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an administrative body, functioning 
as a bureau of the executive depart
ment of the state government. It 
has no law making power. Any at
tempt to create for itself authori.ty 
and discretion not given by the legIs
lature must fail. The board is au
thorized to make rules and regul!l
tions but these must be limited in 
their' purpose and effect as aid in 
the administration of the law. " 

It is therefore my opinion that the 
regulations may no~ change. the te;m 
specified by the legislature m Section 
3241.6, Revised Codes of Montana, 
1935 ior further examinations follow
in" 'a failure, or a person not satis
fa~torily passing the examination. 

It is further my opinion that the 
regulations may not presc.ri.be a con
ditional passing or a conditIOned can
didate as the legislative intent evi
denced in Secton 3241.6, supra. pr~
vdes further examinations for candi
dates who have failed. No mention is 
made or may be inferred that portions 
of said examination could be passed 
and a failing grade rendered for re
maining portions. Reference t~ the 
examination in Section 3241.6 IS as 
applied to an entity or whole. A ~an
didate must either pass the examma
tion as a whole or fail it as a whole. 
The explicit wording is not subject to 
any other interpretation. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 83. 

Livestock Commission-Taxes, Live
stock-Bounty, Wild Animals-Fund, 
Bounty-Predatory Animals, Bounty. 

Held: The Livestock Commission may 
not distribute the unexpended 
portion of the bounty fund cre
ated by Chapter 298. Revised 
Codes of Montana, 1935, to the 
several counties on the basis of 
taxes collected by the individual 
counties for bounty purposes. 

October 19, 1945. 

Mr. Paul Raftery, Secretary 
Montana Livestock Commission 
St'1te Capitol 
Helena, Montana 

Dear Mr. Raftery: 

You have requested my opinion on 
the following question: 

May the Livestock Commission 
distribute the unexpended portion of 
the bounty fund created by Chapter 
298, Revised Codes of Montana, 1935, 
to the several counties on the basis 
of taxes collected by the individual 
co un ties for bounty purposes? 

Section 3414, Revised Codes of Mon-
tana. 1935, creates the state bounty 
fund. Section 3417.2, Revised Codes 
of Montana, 1935 gives to the Live
stock Commission authority to enter 
into cooperative agreements with state 
departments, counties, associations, 
corporations and individuals for the 
systematic destruction of wild animals 
by hunting, trapping and poisoning op
erations. Section 3717.11, Revised 
Codes of Montana', 1935, provides in 
part: 

"If, at the end of any bounty pay
ing season, there shall be a surplus 
in the state bounty fund, such sur
plus may be used to hire salaried 
hunters and trappers to hunt and 
trap predatory animals and to pur
chase and supply poison to be used 
for a poison campaign on predatory 
animals ... " 

The above quoted section gives au
thority to the Livestock Commission 
to expend surplus funds of the state 
bounty fund at the close of the bounty 
paying season for the payment of sal
aries of predatory animal hUnters, and 
for the purchase of poison to be used 
for a poison campaign on predatory 
animals. 

The'legislative intent as evidenced in 
the above quoted section is clear and 
specific regarding the disposition of 
excess funds. Section 3417.2, supra, 
makes the Livestock Commission the 
supervisory board for destruction of 
predatory animals and for the carrying 
out of the act. It further provides 
that the Livestock Commission may 
enter into cooperative agreements with 
state departments, counties, associa
associations, corporations and individu
als to increase the destruction of wild 
animals. 

It would appear from the wording 
and intent of the above section that the 
Livestock Commission could enter into 
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cooperative agreements with individual 
counties in which the Livestock Com
mission agreed to furnish the services 
of hunters and/or trappers for speci
fied periods, and furnish poison to be 
used for predatory animal control. 
This, of course, is based on the as
sumption that a surplus existed in the 
fund at the end of the bounty paying 
season. 

It would further appear that the ap
portioning of funds to the individual 
counties out of the surplus from the 

• state bounty fund, regardless of the 
basis for such apportioning, without 
the Commission actually supervising 
and controlling such expenditures, 
would be a violation of Section 3417.11, 
Revised Codes of Montana, 1935, which 
specifies the manner for expending said 
surplus, the agency having supervision 
over such fund necessarily being re
sponsible for such expenditures. There
fore, the granting of apportioned shares 
of the' surplus of the bounty fund to 
the respective counties for use in their 
own programs would enable them to 
expend such funds without the super
vision and control of the commission 
and such expenditures could possibly 
be for measures other than those speci
fied in Section 3417.11, supra. 

In Opinion No. 52, Volume 19, Re
port and Official Opinions of the At
torney General, this office held that 
the Livestock Commission could, if 
there be a surplus in the state boutny 
fund at the end of the bounty paying 
season, pay the balance of a preda
tory animal hunter's salary, the other 
portions being paid by the United 
States Department of Interior, and 
county woolgrowers. 

The Livestock Commission, under 
the provisions of Section 3417.2 and 
3417.11, if a surplus exists in the state 
bounty fund at the end of a bounty 
paying season, may payor partially 
pay salaries of hunters and trappers. 
and costs or partial costs for poison 
to be used in predatory animal cam
paigns. This could be in conjunction 
with county programs, but would re
tain the supervision and control of 
such expenditures in the Livestock 
Commission where, by express legisla
tive wording, it was placed. We must 
take the law as the legislature ex
pressed it. 

I t is therefore my opinion that the 
Livestock Commission may not dis
tribute the unexpended portion of the 

bounty fund created by Chapter 298, 
Revised Codes of Montana, 1935, to 
the several counties on the basis of 
taxes collected by the individual coun
ties for bounty purposes. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

O!:linion No. 84. 

World War Veteran-Veteran, Burial 
Expenses-Burial Expenses of Wodd 
War Veteran-County Commissioners. 

Held: The county is liable for the 
$150.00 burial expense and such 
amount must be paid to the 
widow of said veteran. assum
in~ that the burial expenses 
were paid by her. 

Mr. Thomas Dignan 
County Attorney 
Valley County 
Glasgow, Montana 

Dear Mr. Dignan: 

October 23, 1945. 

You request my opinion as to wheth
er or not the widow of a World War 
veteran, a resident of Valley County, 
who went to California at his doctor's 
request to secure medical treatment, 
and died there while securing such 
medical treatment and was consequent
ly buried there, is entitled to $150.00 
burial expenses in accordance with Sec
tion 4536, Revised Codes of Montana, 
1935, as amended by Chapter 25, Laws 
of 1945. 

Section 4536, Revised Codes of Mon
tana, 1935, as amended by Chapter 25, 
Laws of 1945, states in part as fol-
lows: . 

"It shall be the duty of the board 
of commissioners of each county in 
this state to designate some proper 
person in the county, who shall be 
known as veterans' burial supervisor, 
preferably an honorably discharged 
soldier. sailor or marine, whose duty 
it shall be to cause to be decently 
interred the body of any honorably 
discharged person, whether male or 
female, and including nurses, who 
shall have served in any branch of 
the armed services of the United 
States and who may hereafter die. 
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