
OPINIONS OF THE ATTORNEY GENERAL 105 

and treasurers could be achieved if you 
prepared a set of forms in the handling 
of delinquent tax matters for the use 
of the above officials. 

My view in the matter is not with
out precedent as Opinion No. ISO, Vol
ume 18, Report and Official Opinions 
of the Attorney General, held: 

"The state examiner under Sec
tion 210, Revised Codes of Montana, 
1935, has power to prescribe a de
linquent tax record for the counties 
and should he do so the counties 
are compelled to conform therewith." 
I t is my opinion: 

1. Under Section 2204, and Section 
2 Ei6, Revised Codes of Montana, 1935, 
as amended, it is mandatory for the 
county treasurer and county clerk to 
each keep a book in which shall be 
kept records concerning tax sale certifi
cates and upon r~demption from tax 
sale the county clerk must make the 
proper notations 'required by Section 
2205, Revised Codes of Montana, 1935. 

2. The legislature, under the above 
quoted statute, has placed the duty up
on the state examiner to prescribe the 
forms, receipts, certificates and proce
dure to be used by county clerks and 
county treasurers in handling all tax 
sales and tax redemptions and said 
statute makes it mandatory upon such 
county officers to conform therewith. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 78. 

County Commissioners-Counties
State Industrial School-Industrial 
School-Expense of Inmates of 

Industrial School. 

Held: A county is liable for the ex
pense of each boy committed 
to the State Industrial School 
from that respective county and 
the expense includes that of 
committing the boy to said 
school and returning of him to 
his parents or guardian after his 
release therefrom, and the com
mitting county is further liable 
for the expense attending the 
care, education, training and 
safekeeping of such boy while 
he is in actual attendance or 

residence of said institution. As 
no specific amount .lhas been 
provided in this amendment, the 
committing county is liable for 
the actual expenses as enumera
ted above. 

Mr. Ralph L. Barton 
State Accountant 
State Capitol 
Helena, Montana 

Dear Mr. Barton: 

October IS, 1945. 

You have requested my opinion con
cerning the expenses to be charged to 
the counties for inmates in the Mon
tana State Industrial School. 

Section 12504, Revised Codes of 
Montana, 1935, amended by Chapter 
156, Laws of 1943, and further amend
ed by Chapter 11, Laws of 1945, is 
pertinent and answers your inquiry. 
The part involved here is as follows: 

". . . provided that the expense 
of committing the boy to said school 
and the returning of him to his 
parent or guardian after his release 
therefrom, shall be at the expense 
of the county of which such boy is 
committed; and provided that the 
county from which any boy com
mitted to such school shall be sent 
be liable for the expense attending 
the care, educatipn, training and safe
keeping of such boy while he will be 
in actual attendance or residence in 
said institution. On the first of every 
month the president of such school 
shall prepare and transmit to the re
spective boards of county commis
sioners of the several counties liable 
ior such care, education, and safe
keeping, an itemized account show
ing the name of each boy, the num
ber of days in the immediately pre
ceding month for which such pay
ment is to be made and the amount 
thereof, and said board of county 
commissioners, after checking the 
same for its correctness, shall al10w 
it and pay the same by warrant 
drawn against its general or poor 
fund, payable to said industrial school 
and all such warrants when received 
shall be by the president of the school 
transmitted to the state treasurer and 
the proceeds thereof shall be de
posited to the credit of the state 
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general fund; and provided further, 
that the provisions of this section re
quiring payment to be made by coun
ties for care, education, training, and 
safekeeping shall apply to all boys 
committed to and in such school on 
the date this act takes effect." (Em
phasis mine.) 

It is to be noted that Chapter 11, 
Laws of 1945, amends Chapter 156, 
Laws of 1943, specificaJly as to the 
liability of the county from which any 
boy is committed. The language of 
the act is plain and unambiguous and 
needs no interpretation. We must take 
the law as it is written by the legis
lature. 

"The fundamental rule of construc
tion is to ascertain and give effect 
to the intention of the legislature as 
expressed in the statute." (State v. 
Board of Commissioners of Cascade 
County, 89 Mont. 37, 296 Pac. 1.) 

"In const;uing statute, legislative 
intention controls, and such inten
tion is determined from language 
employed." (McNair v. School Dis
trict No.1, 87 Mont. 423, 288 Pac. 
188, 69 A. L. R. 866.) 

"No rule of construction can jus
tify the disregard of the plain man
date of the law. 'In the construction 
of a statute the office of the judge is 
simply to ascertain and declare what 
is in terms or in substance contained 
therein, not to insert what has been 
omitted, or to omit what has been 
inserted. (Sec. 10519, Rev. Code 
1921).''' (State ex reI Magelo v. 
Indus. Acc. Board, 102 Mont. 455, 
462, 59 Pac. (2d) 785.) 

It is therefore my opinion that a 
county is liable for the expense of each 
boy committed to the State Industrial 
School from that respective county 
and the expense includes that of com
mitting the boy to said school and the 
returning of him to his parents or 
guardian after his release therefrom. 
The committing county is further lia
hie for the expense attending the care, 
education, training and safekeeping of 
such boy while he is in actual attend
ance or residence of said institution. 
A s no specific amount has been pro
vided in this amendment, the commit
ting county is liable for the actual ex

·penses as enumerated above, and as 

reflected by the books of said institu
tion for the expense enumerated 
above. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

QDinion No. 79. 

Bonds--Irrigation District Bonds-
Interest, Irrigation District Bonds. 

Held: Irrigation district bonds which 
have matured bear interest after 
maturity at the rate stipulated in 
the bond. 

Mr. Bert I. Packer 
County Attorney 
Teton County 
Choteau, Montana 

Dear Mr. Packer: 

October 10, 1945. 

You have requested my opmlon as 
to whether interest must be paid on 
irrigation district bonds which have 
matured but have not been paid be-
cause of lack of funds. . 

Section 7212, Revised Codes of Mon
tana, 1935, provides in part in regard 
to irrigation district bonds: 

"Said bonds shall bear interest 
from their date until paid at a rate 
not to exceed six per centum per 
annum, payable annually or semi
annually, the installments of interest 
to date of maturity of principal to 
be evidenced by appropriate coupons 
attached to each bond." (Emphasis 
mine.) 

You advised that the bonds comply 
in substance with the above provision. 

The language of the above quoted 
section is clear and unambiguous in 
that the bonds bear interest from their 
date until paid, and the interest payable 
before maturity is evidenced by cou
pons. 

It is therefore my opinion that irri
gation district bonds which have ma
tured bear intf'rest after maturity at 
the rate stipulated in the bond. 

Sincerely yours, 
R. V. BOTTOML Y. 
Attorney General 
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