OPINIONS OF THE ATTORNEY GENERAL
"A school district is a political subdivision of the state, created for the
convenient dispatch of public business. . . . T.he Board of Trustees,
therefore, constitutes the Board of
Directors and Managing Officers of
the corporation, and may exercise
only those powers expressly conferred upon them by statute, and such
as are necesarily implied in the exercise of those expressly conferred. The
statute granting power must be regarded both as a grant and a limitation upon the powers of the Board."
The same principle is stated in 47
Am. Jur. 324, in the following manner:
"It has been generally stated that
it is the duty of school officers to
administer the affairs of the corporation as directed by statute in the
exercise of such powers and authority
as are vested in them. As in the
case of school districts, such officers
have no powers other than those conferred by legisla.tive act, either expressly or by necessary implication,
and doubtful claims of power are
resolved against them."
From the foregoing it must necessarily be concluded there is no express
authority for the creation of a branch
of the county high school in another
town in the county. I reach this conclusion because of the history referred
to above and the fact the board of
trustees of a school district or of a
county high school must be able to
point to express statutes which authorize its actions or which impliedly grant
the power which it wishes to exercise.
In your letter you suggested it might
be possible, under the provisions of
Sections 1301.1 to 1301.6, Revised Codes
of Montana, 1935, inclusive, as amended, to divide the county into two high
school districts, which would result in
an enlargement of the district maintaining the high school which was destroyed. The above sections were first
enacted as Chapter 47, Extraordinary
Laws of 1933, and were considered in
Pierson v. Hendricksen, 98 Mont. 244,
38 Pac. (2d) 991, which case recognized
the authority of the legislature to pass
the act and observed that it was passed
as an emergency measure in aid of a
work relief program. Because of the
limited purpose of the act and the fact
that the creation of the new district
would not be done for the purpose of
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receiving federal aid, a division of the
county into two high school districts
cannot be made under the provisions
of Chapter 47.
In view of the fact the legislature is
now in session, it might be well to
seek legislative relief because of your
unusual situation, as the burden of the
bonds for the erection of a new high
school building must fall on the district
where the building will be erected. Of
course the district high school may be
consolidated with the county high
school under the provisions of Section
1262.85, Revised Codes of Montana,
1935, but the county high school will
·have to continue in its present location
as I have heretofore indicated. In
other words, a consolidation will afford
no relief.
.
I t is therefore my opinion the board
of trustees of a county high school
has not the authority or power to establish a branch of the high school in
another town in the county, other than
the town selected at the election creating the county high school.
It is also my opinion Sections 1301.1
to 1301.6, inclusive, Revised Codes of
Montana, 1935, as amended, were enacted as an emergency measure and
in aid of a work relief program and
are limited to such a situation.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No.7.
Welfare-Rehabilitation-BlindN eedy-Assistance-Department of
Public Welfare-Vocational
Rehabilitation.
Held: The Department of Public Welfare may make such grants to
needy blind as are permitted
within the provisions of the
Welfare Act.
January 11, 1945.
Mr. W. J. Fouse
Administrator
Department of Public Welfare
Helena, Montana
Dear Mr. Fouse:
You have requested an opinion
whether your department might enter
into a cooperative agreement with the
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Bureau of Civilian Rehabilitation of
this state for the education and rehabilitation of blind or partially blind
persons without a delegation of the
powers of supervision over the state
assistance to the needy blind.
Heretofore certain duties were performed by a separate commission created for the purpose of improving the
condition of the adult blind under the
provisions of Chapter 42, Laws of 1939.
Thereafter this commission was abolished and the powers and duties devolved upon your department under the
provisions of Chapter 55, Laws of
1943.
Part V of the Public Welfare Act,
Chapter 82, Laws of 1937, as amended,
imposes certain duties upon your department with reference to aid to the
needy blind, -and in particular, subdivision N of Section II, Part V,
enumerated the powers of your department. It is provided that it shall
develop or cooperate with other agencies in developing measures for the
prevention of blindness, the restoration
of eyesight, and the vocational adjustment of blind persons.
The funds for the aid to the needy
blind are furnished in part by the
federal government under the terms
of the social security act, 42 U. S. C. A.,
Sections 1201 to 1206, inclusive, and
as a condition to the receipt of these
grants of the federal government to
the state by subdivision (a) of Section
1202, supra, it is required the supervision of the administration of the
plan for the aid to the blind shall be
in a single state agency.
The State Vocational Rehabilitation
Bureau is created and its administration
is controlled by the provisions of Sections 3044 to 3051.3, Revised Codes of
Montana, 1935. This agency likewise
receives grants or assistance from the
federal secuity administrator under the
acts of Congress now found in 29
U. S. C. A., Sections 31 to 41, inclusive.
This act likewise requires the administration of affairs of the state be vested
in a single state agency, except in the
case of blind persons, where the matter
of their rehabilitation may be delegated
to some other state agency (Section
32, supra).
As I understand your proposed plan,
your department would refer cases for
possible rehabilitation of blind persons
to the Bureau of Rehabilitation which

would make its investigation and report
to you its findings whether a blind
individual could be rehabilitated and
the opportunity for such rehabilitation.
Then, your department could make
such grants to needy blind as are permitted within the provisions of the
welfare act.
In my opinion, such an arrangement
would in no way violate the law of
the state or the provisions of the
various federal statutes hereinabove referred to, requiring the supervision of
assistance to the needy blind to be by
a single agency. Whatever the Vocational Rehabilitation Bureau might do
would be in the nature of investigating
a case and reporting on it in the same
manner that a doctor examines a patient within the provisions of the act.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No.8.
Indians-Cities and Towns-Incorporated Cities and Towns-Herd Districts
-Territory-County CommissionersCounty Herd Districts - Land-Government Lands.
Held: Territory lying within incorporated cities should not be included in herd districts. United
States reservations may be included within herd districts. In
giving the description of outside boundaries of a herd district, only the outside perimeter
need be specifically' described
and the lands lying within the
incorporated cities may be excluded by reference to all lands
within corporate boundaries
within any incorporated city or
town. United States land designated as reclamation land, may
be included within grazing districts.
January 12, 1945.
Mr. Oscar Hauge
County Attorney
Hill County
Havre, Montana
Dear Mr. Hauge:
You have requested an opinion on the
following questions:

