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The fact the lease is unrecorded
would be immaterial as the lessee has
a vested right and the retrospective
operation would deprive him of this
property right.
Your second question comes within
the provisions of Subsection (a) of
Chapter 144, Laws of 1945, which was
considered by this office in Opinion No.
40, Volume 21, Report and Official
Opinions of the Attorney General. In
Opinon No. 40, it was held that Chapter 181, Laws of 1939, was inoperative
as it was repealed by Chapter 171, Laws
of 1941, and that the method of payment by former owners comes within
the provisions of Section 2 of Chapter
171, Laws of 1941. Section 2 of Chapter 171 provides in part as follows:
"Such sale shall be made for cash,
or in the case of real property, on
such terms as the board of county
commissioners may approve . . ."
The term "such sale" refers back to
Section 1 of Chapter 171, which was
amended by Section 1 of Chapter 144,
Laws of 1945, and the sale price shall
be "the fair market value thereof, as
determined by the board of county
commissioners prior to making the
order of sale."
I t is therefore my opinion that Chapter 144, Laws of 1945, does not have a
retrospective effect and a purchaser
who was a former owner purchases the
land subject to outstanding leases and
the terms thereof.
It is also my opinion that a purchaser
of land under Chapter 144, Laws of
1945, whose land was held by the
county by tax deed prior to the effective date of Chapter 144 must pay the
fair market value thereof as fIxed by
the board of county commissioners.
Sincerely yours,
R. V. :eOTTOML Y.
Attorney General
Opinion No. 61.
Taxation-Motor Vehicles-Automobiles-Personal Property.
Held: The provisions of Chapter 157,
Laws of 1945, are applicable to
motor vehicles brought into the
state after January 1. A motor
vehicle brought into the state
after January 1, for which ap-

plication for registration and licensing is made under the provisions of Sections 1760.1, 1760.2
and 1760.3, Revised Codes of
Montana, 1935, is not taxable
until it has been in the state
not less than the period for
which registered. A motor vehicle registered and licensed
prior to July 1, 1945, the effective date of Chapter 157, Laws
of 1945, on which taxes have not
been collected, because not in
the state on January I, may not
be taxed under the provisions
of Chapter 157, Laws of 1945.
August 11, 1945.
Mr. Sam D. Goza, Chairman
State Board of Equalization
State Capitol
Helena, Montana
Dear Mr. Goza:
I have your letter enclosing communication from the treasurer of Sanders County, requesting information relative to the assessment of motor vehicles under the provisions of Chapter
157, Laws of 1945. The treasurer asks
the following Questions:
. Heretofore it has been the practtce of no't taxing automobiles in this
~tate if the tax had already been paid
In any other state, but it appears
~hat this new law would require taxIng of any motor vehicles that are
in the state for a period of more than
thirty days.
What is to be done in the event
that a new vehicle is brought into
the state and licensed the same day
that it is brought in? Is the tax to
be collected at the same time the
license plate is issued? Or are we
supposed to check on all of these
indivi.duals at the end of thirty days
and, If they are still residing in the
county, have them assessed and collect the taxes?
What is to be done relative to the
licenses issued prior to July 1st on
all motor vehicles on which we did
not collect a tax for 1945? Must we
collect a tax on them for this year?
Chapter 157 was undoubtedly designed to change the law in respect
!o t~xation of personal property comIng Into the state after the taxing date
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for such property, regardless of whether they had been taxed in another
state, providing said personal property
remained in the state for more than
thirty days.
Section 1 of Chapter 157, Laws of
1945, provides as follows:
"Any personal property, including
livestock, brought, driven or coming
into this state at any time during
the year and which shall remain in
the state for a period not less than
thirty (30) days, shall be subject to
taxation and shall be assessed for
all taxes, levied or leviable for that
year in the county in which the same
shall thus be and remain, in the same
manner and to the same extent, except as hereinafter otherwise provided, as though such property had
been in the county on the regular
assessment date; provided that such
property has not been regularly assessed for the year in some other
county of the state, and provided further that nothing herein contained
shall be construed into authority to
assess or levy an additional tax
against any merchant or dealer within this state on goods, wares or merchandise brought into the county to
replenish the stock of such merchant or dealer, so long as such addition does not materially increase
the inventory or stock which has
been duly assessed to such merchant
or dealer as of the regular assessment
date."
The language of this section seems
to be clear and unequivocal and to require no interpretation. It provides
specifically that any personal property
coming into the state at any time during the year after the taxing date for
such property, and remaining in the
state for a period not less than thirty
days, shall be subject to taxation.
Therefore, it is clear that a motor vehicle, being personal property, brought
into the state after January I, and remaining here for a period of not less
than thirty days, is liable for taxation.
In the case of a new vehicle brought
into the state and licensed the same
day, could the tax be levied at the time
of licensing or registration?
It will be noted that under the provisions of Chapter 157, only cars which
are brought into the state after J anu-
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ary I, the taxing date, and remain for
a period not less than thirty days, are
subject to taxation. Section 1759.5, Revised Codes of Montana, 1935, requires every motor vehicle to be licensed before being operated on the
highways.
Seotion 1760.1, Revised Codes of
Montana, 1935, provides:
"Every motor or other vehicle of
the types required to be licensed,
under the laws of this state, which
shall enter this state with proof of
evidence that it has paid a license fee
for the ensuing year, under the laws
of some other state or foreign government, shall immediately after entering the state of Montana, obtain
a license at the first county seat, for
operation in this state, in accordance
with the provisions of this act."
Section 1760.2, Revised Codes of
Montana, 1935, requires application to
be made for registration and the form
of application. Section 1760.3 provides
that the registrar, if satisfied of the
facts, shall register the motor vehicle
for a period of thirty days, with· right
of an extension for a further thirty
days.
Therefore, if a motor, vehicle is
brought into the state after January
I, an:d application made for license and
registration, the owner thereof must
pay the taxes before obtaining license
unless such application is made under
the provisions of Sections 1760.1, 1760.2
and 1760.3, Revised Codes of Montana,
1935. If application is made under these
sections, only a thirty day license or
registration may be issued, and at the
end of such period, the owner of such
motor vehicle becomes liable for taxes
thereon. After the thirty day period
for which registered, a new registration
must be had to permit the vehicle to
legally operate. When such new registration is made, the tax must be collected.
Chapter 157, Laws of 1945, did not
become effective until July I, 1945. Its
provisions are not retroactive, and
hence motor vehicles brought into the
state prior to July I, 1945 on which
no taxes have been paid because such
motor vehicles were not in the state
on January I, 1945, the taxing date
under Chapter 72, Laws of 1937, cannot be taxed for the year 1945.
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Inasmuch as some question might
arise as to the applicability of Chapter
157, Laws of 1945, to motor vehicles,
in view of the provisions of Section
1759, Revised Codes of Montana, 1935,
as amended by Chapter 72, Laws of
1937, it might be well to consider this
question in this opinion.
Chapter 72, supra, provides for the
assessment of motor vehicles as of
January 1 instead of March 1. It did
not change the assessment date for
other personal property. The purpose
of such change was so that the collection of taxes on this class of personal property could be had at the
time the motor vehicle was registered
as required by law. Under the provisions of this act, all motor vehicles
present in the state on January I, were
subject to taxation. Motor vehicles
coming into the state after this date,
were not subject to taxation and so
escaped taxation. Likewise, other personal property which under other provisions of the statutes are taxable as
of March I, and coming into the state
after that date were not subject to
taxation.
It was to remedy this situation that
the legislature by Chapter 157, Laws
of 1945, provided that "any personal
property" coming into the state during the year, and which shall remain
in the state for a period not less than
thirty days, shall be subject to taxation and assessed for all taxes levied
or leviable for that year in the county
in which the same shall be and remain,
as though such property had been in
the county on the regular assessment
date.
Chapter 157 contains no repealing
clause. Because of this, it might be
contended that Chapter 72, Laws of
1937, was not repealed, and being still
in force and effect, its provisions regarding taxation of motor vehicles are
not affected by Chapter 157; that Chapter 157 applies only to livestock.
It is true that the title to Chapter
157 does not contain any mention of
motor vehicles, nor is this term used
in the body of the act. The title does
mention livestock, and this term is
found in the body of the act. However, the main subject expressed in
the title is the collection of taxes on
all personal property. The title states
"An act to provide for the assessment,
levy and collection of taxes on all per-

sonal property brought, driven or coming into this state after the regular
annual assessment date of such property." Section 1 of the act begins as
follows: "All personal property, including livestock, brought, driven or
coming into this state at any time
. .." And Section 2 provides that the
provisions of the Revised Codes and all
amendments thereto relating to listing
and assessment of personal property
"shall apply to all personal property
brought, driven or coming into this
state after the regular annual assessment date ... " Section 3 provides in
part "All property mentioned in the
preceding section . . . " And Section
4 provides in part "If such personal
property is brought, driven or comes
into any county before July 1st ... "
The only special mention of livestock
is in Sections 5, 6 and 7, which provide for notice to county assessors
when livestock is brought in after
March 1, and the procedure for listing
and assessing and for moving from
one county to another.
In my opinion, the title to Chapter
157 meets the requirements of Section
23, Article V of our Constitution. It
contains but one subject, viz., taxation
of personal property coming into the
state after the regular annual assessment date of such property, and is
clearly expressed in the title. (See
State ex reI. Normile v. Cooney, 100
Mont. 391, 47 Pac. (2d) 637.)
As heretofore pointed out, Chapter
72, Laws of 1937, deals with motor
vehicles that are present and located
in the state on January 1. Chapter
157, Laws of 1945, deals with motor
vehicles as persorial property, that are
brought into the state after January 1,
the regular assessment date for motor
vehicles. The acts do not conflict with
each other. Each may stand and be
effective on the property covered by its
provisions.
Chapter 72, Laws of 1937, is not
repealed specifically by Chapter 157.
It cannot be said that it is repealed
by implication. Repeal by implication
is not presumed unless the subsequent
act is irreconcilably repugnant or revises the entire subject-matter of
an earlier statute. (State v. Mills, 81
Mont. 86, 261 Pac. 885.) The Supreme
Court must reconcile prior and subsequent statutes if reconciliation be possible, consistent with legislative intent.
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(London Guaranty & Accident Co. v.
Industrial Accident Board of Montana,
82 Mont. 304, 266 Pac. 1103.) The
fact that the general repealing clause
was omitted from Chapter 157 indicates
that it was the intention of the legislature that both Chapter 157, Laws of
1945, and Chapter 72, Laws of 1937,
should be in force and effect. I am
therefore of the opinion that Chapter
72 was not repealed by Chapter 157,
and that both acts may stand.
I t is therefore my opinion:
I. That the provisions of Chapter
157, Laws of 1945, are applicable to
motor vehicles brought into the state
after January 1.
2. That a motor vehicle brought into the state after January I, for which
application for registration and licensing is made under the provisions of
Sections 1760.1, 1760.2 and 1760.3-;Revised Codes of Montana, 1935, is not
taxable until it has been in the state
not less than the period for which
registered.
3. That a motor vehicle registered
and licensed prior to July I, 1945, the
effective date of Chapter 157, Laws
of 1945, on which taxes have not been
collected because such motor vehicle
was not in the state on January 1,
may not be taxed under the provisions
of Chapter 157, Laws of 1945.
Sincerely yours,
R. V. BOTTOML Y,
Attorney General
Opinion No. 62.
Taxation-Exemption-Nonprofit
Organization, Taxation of-Property,
Taxation of.
Held: Only such property belonging
to a society or organization of
honorably discharged United
States soldiers, sailors or marines, as is used exclusively for
educational, fraternal, benevolent or purely public charitable
purposes, rather than for gain
or profit, is exempt from taxation under the provisions of
Section 1998, Revised Codes of
Montana, 1935.
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August 21, 1945.
Mr. W. M. Black
County Attorney
Toole County
Shelby, Montana
Dear Mr. Black:
You have requested my opinIOn as
to whether, under the following set of
facts, the property in question is exempt from taxtaion:
.

~n

organization located at Shelby
Incorporated as a nonprofit organization. A copy of its articles of
corporation is enclosed herewith.
It owns a certain lot in Shelby upon which is located a one story brick
building and basement. The basement room of said building is used
and occupied by this club and its
members. A person may become a
member upon purchasing a membership ticket for the sum of $2.00 which
is paid to the organization. Thereafter such person or persons may
enter said basement . room upon
showing that they h·ave a membership ticket and are entitled to participate in the entertainments furnished therein, purchase soft or hard
drinks at his own expense and otherwise spend his time.
Said organization operates slot machines and other games of chance.
Said organization rents the whole
first floor of said building known as
the "Capital Cafe" wherein is operated and conducted said Capital Cafe
and Restaurant.
Also on the rear of the same lot
is located an apartment building
which said organization rents to
other persons and receives rent
therefrom. It also receives rent from
the restaurant and cafe.
Since it alleges it is incorporated
as a· nonprofit organization under
state law it claims exemption from
taxation on all its property irrespective of the income derived as rental
as above stated.

]S

I have read your opinion in which
you arrive at the conclusion that such
property, under the facts given, is not
exempt from taxation. I must agree
with this opinion.
Section 1998, Revised Codes of Montana, 1935, is the only statute in this
state providing for exemptions from
taxation. It is as follows:

