OPINIONS OF THE ATTORNEY GENERAL
until the first day of September following his or her seventieth birthday.
Therefore, under the facts as you
have given them to me, it is my opinion
wherein the teacher's seventieth birthday is on September 1, 1946, the said
teacher will be retired by the retirement board in the regular way on September 1, 1947.
Sincerely yours,
R. V. BOTTOML Y,
Attorney General
Opinion No. 53.
Livestock Sanitary Board-Indemnity
what law governs payment-Animals,
ordered destroved.
Held: 1. Indemnity payable on animals ordered condemned, where
the apparisal has been made
prior to July 1, 1945, the effective date of Chapter 164, Laws
of 1945, is governed by the provisions of Section 3279, Revised
Codes of Montana, 1935. as
amended by Section 3, Chapter
75, Laws of 1943, but no payment is to be made until the
animal is actually destroyed.
2. Indemnity payable on animals ordered condemned, where
the appraisal has been made
after July 1, 1945, is governed by
the provisions of Chapter 164,
Laws of 1945, but no payment
is to be made until the animal
is actually destroyed.
July 7, 1945.
Dr. W. J. Butler
State Veterinary
Livestock Sanitary Board
State Capitol
Helena, Montana
Dear Dr. Butler:
You have requested my opinion
whether. in the payment of indemnity
for the destruction of livestock ordered
destroyed by the commission, the provisions of Chapter 164, Laws of 1945,
become effective:
1. \Vhen the owner is notified that
the animal being tested is diseased;
or
2. When the animal is actually destroyed.
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Chapter 164, Laws of 1945, is an
amendment of Section 3279, Revised
Codes of Montana, 1935, as amended by
Section 3, Chapter 75, Laws of 1943,
and deals with the manner in which
deductions from indemnity payable by
the state ·and county are made in those
cases where the federal government
makes payment of indemnity on the
same animal. This later amendment
changes somewhat the procedure outlined in the amended statute. It becomes effective July 1, 1945.
Sections 3271 to 3279, inclusive, Revised Codes of Montana, 1935, provides
for the testing, classification, condemnation, and indemnity payable for animals found to have certain diseases.
These statutes provide that when an
animal is ordered destroyed, the owner
and the state inspector may agree upon
the value of such animal, or upon failing to do so, appraisers are appointed
to make such appraisal. I t is then provided that the animal must be destroyed
within sixty days from the time the
owner is notified. The owner may
then present his claim for indemnity.
No time for presentation of such claim
is provided, but no claim may be paid
unless it is accompanied with an affidavit that the animal has actually been
destroyed, as well as a certificate as
to the appraisal.
. It is clear from a reading of the
above statutes that although the state
may order these animals destroyed, it
recognizes a certain property right in
the owner. The value of such property
right is determined by an appraisal.
It must, therefore, follow that at the
time of such appraisal, this property
right in the owner and the r~st1ltant
obligation to pay indemnity by the
state and county. is fixed and determined, payable, however, only when
the animal is actually destroyed.
Therefore. in the payment of indemnity, the procedure outlined in the
statutes in force at the time the right
to indemnity accrues would govern.
Hence. for all animals condemned and
ordered destroyed, and appraisals of
which have been made prior to July
I, 1945. the effective date of Chapter
164, Laws of 1945. the procedure outlined in Section 3279. Revisf'd Codes of
Montana, 1935. as amended by Chapter
75. Laws of 1943, would apply. For
all animals condemned, ordered destroyed and appraised after July 1,
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1945, the provisions of Chapter 164,
Laws of 1945, would apply.
The indemnity payable is based upon
the appraised value of the animal ordered destroyed. Therefore, the notice
to destroy, or the actual destruction of
the animal may have no bearing upon
the method of determining the indemnity nor the deductions to be made,
exc~pt that no indemnity may be paid
until appraisement has been made and
the animal actually destroyed.
It is therefore my opinion that:
1. Indemnity payable on animals
ordered condemned, where the appraisal has been made prior to July 1, 1945,
the effective date of Chapter 164, Laws
of 1945, is governed by the provisions
of Section 3279, Revised Codes of Montana, 1935, as amended by Section 3,
Chapter 75, Laws of 1943, but no payment is to be made until the animal is
actually destroyed.
2. Indemnity payable on animals
ordered condemned, where the appraisal has been made after July 1,
1945, is governed by the provisions
of Chapter 164, Laws of 1945, but no
payment is to be made until the animal is actually destroyed.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 54.
School and School DistrictsBudgets-Warrants
Held: Trustees of a school district
may issue warrants for current
expenses after the budget for
the current year has been approved by the lludget board and
the county treasurer has opened
accounts showing a cash balance
to the credit of the district.
Such warrants may not be drawn
when there is not a cash balance
sufficient to pay the warrants,
in anticipation of moneys to be
realized from taxes until after
the levy has been made and approved by the board of county
commisioners for the school district.
July 13, 1945.
Miss Elizabeth Ir<~land
Supnrintf'l1dF'tlt of Public Instruction
C"t~te Capitol
H elena. Montana

Dear Miss Ireland:
You have submitted for my opinion
an inquiry from K. \V. Bergan, Superintendent of Schools, Browning, Montana. Mr. Bergan has asked if a school
warrant could be drawn after the new
budget for a school district has been
approved, and prior to the levy for the
new budget. Mr. Bergan has advised
there were sufficient funds to the credit
of the school district which were realized from surplus carried over from
the previous budget.
The provisions of Section 964, Revised Codes of Montana, 1935, are
pertinent to the question presented concerning the issuance of school warrants.
The section provides in part:
" ... Such warrants shall show for
what purpose the money is required,
and no such warrant shall be drawn
unless there is money in the treasury
to the credit of such district; provided that school trustees shall have
the authority to issue warrants in
anticipation of school moneys which
have been levied, but not collected,
for the payment of current expenses
of schools, but such warrants shall
not be drawn in any amount in excess
of the sum already levied." (Emphasis mine.)
I t is a reasonable conclusion from
the above quoted that a warrant may
always be drawn if there is sufficient
cash to pay the same and the warrant
is drawn under a current budget. Section 1019.17, Revised Codes of Montana, 1935, provides for the appropriations to lapse at the end of the school
year with the exception of those for
uncompleted improverrients. The section also provides that "appropriation
accounts shall remain open for a period
of twenty (20) days thereafter for the
payment of claims incurred against
such appropriations prior to the close
of the school year and remaining unpaid." Claims incurred after the close
of the school year must be paid from
the moneys available in the next budget.
However, under Section 964, supra,
warrants may not be issued in anticipation of funds for which there has
been no tax levv made. Such was the
conclusion rf'~ched in Opinion No. 236,
Volume 20, ReDort and Offidal Opinions of the Attorney General.
Section 1019.12, Revised Codes of
Montana, 1935, provides that the final

