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were taken, and the land stood of record in the name of Missoula County
at the time of the change of boundaries.
Missoula County, by taking these tax
titles, became the absolute owner of
the lands. (See Section 2215, Revised
Codes of Montana, 1935.)
Sections 4418, 4419 and 4420, Revised Codes of Montana, 1935, deal
with instances where property is detached from an existing county and attached to another existing county. Section 4418 provides for a transcript of
all public records pertaining to the
detached property being filed in the
county to which the territory is attached. Section 4419 provides only the
county to which property is attached
shall be liable for its just share of liabilities and indebtedness of the county
from which the territory was detached
shall receive its just share of the credits,
which shall be apportioned by ascertaining the ratio the portion detached
bears to the territory from which the
same was detached. Sectio(l 4420 provides such a detachment shall in no
way interfere with the collection of
taxes. The taxes shall be collected by
and the returns made to the county to
which said territory is attached.
It is to be noted Sections 4418 and
4419, Revised Codes of Montana, 1935,
in no respect provide for the transfer
of title to property standing in the
name of the county from which the
territory is detached to the county to
which it is attached. The most these
sections provide is for the transportation of public records and for the
apportionment of assets and liabilities,
the latter provisions being understood
in the main as providing a method of
determining the respective credit and
debit between' the counties involved.
Section 4420 does not solve the particular question here involved in that
it provides only for instances where the
taxes have not been collected.
In the instant situation, the county.
by foreclosing the tax lien and taking
the tax deed, made a collection of the
taxes. Our Supreme Court, in the
case of County of Hill v. County of
Liberty, 62 Mont. 15. 203 Pac. 500.
held the old county could collect and
retain any 'taxes collected up to and
until the transaction between the counties was complete. 'The Supreme Court
of New Mexico, in the case of Anderson v. Clardy, et al., 1 Pac. (2d) 121,
had before it a quiet title suit involving

the question of whether a county which
acquired legal title to land by tax
proceedings prior to the cl:.eation of a
new county lost such title because the
said land was embraced within the
new county. The New Mexico Court
held that, if the legislature had made
no provision for the transfer in the
creation of the new county, the old
county retained the title to the land.
In view of the law of this state and
the cases herein cited, it would appear
that-since the legislature overlooked
providing an appropriate method of
transfer from Missoula County to
Granite County-the title to the tax
deed land in question should remain of
record in the name of Missoula County.
The creation of a new county or the
changing of boundary lines should hive
no more effect on the record title of
lands held by a county than of those
held by private individuals.
I t is therefore my opinion under the
present law that Missoula County is
correct in retaining in its tax deed accounts the land to which it had taken
tax title prior to the enactment of
Chapter 223, Laws of 1943, even if
some of such tax title land by the provision of said Chapter 223 thereafter
was within the confines of Granite
County .. This is a matter that should
be called to the attention of the next
legislature, so that procedural legislation could be enacted.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 207.
Automobiles-Motor Vehicles, Registrar of Motor Vehicles-Financial
Responsibility-Drunken DrivingIntoxicated Driving.
Held: A person convicted under the
provisions of Section 1746.1. as
amended, of operating a motor
vehicle while under the influence of intoxicating liquor may
apply for a driver's license
thirty days from the date of
such conviction; but such person so convicted shall not be
eligible to receive such driver's
license until he has complied
with the provisions of Chapter
129, Laws of 1937.
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September 23, 1946.
Mr. John E. Henry
Registrar of Motor Vehicles
Deer Lodge, Montana
Dear Mr. Henry:
You have presented this problem:
Maya person convicted of driving
a motor vehicle under the influence
of intoxicating liquor, pursuant to
Section 1746.1, Revised Codes of
Montana, 1935, as amended by Chapter 198, Laws of 1943, apply for and
receive a license to operate a motor
vehicle pursuant to the provisions of
Section 1746.2, as amended by Cha.pter 198, Laws of 1943, without reference to requirements of Section 2 of
Chapter 129, Laws of 1937?
In Opinion No. 134, Volume 20, Re-port and Official Opinions of the Attorney General, this office ruled it is
the duty of the Registrar of Motor
Vehicles to apply the provisions of
Section 2 of Chapter 129, Laws of 1937,
to any person who shan be convicted
·of operating a motor vehicle while in
.an intoxicated condition, or under the
influence of intoxicating liquor or any
·drug or narcotic, as provided in Section 1746.1, Revised Codes of Montana,
1935, as amended by Chapter 198, Laws
·of 1943.
·Section 2 of Chapter 129, Laws of
1937, provides conviction under Sec1:ion 1746.1, Revised Codes of Montana,
1935, shan operate to suspend without
notice of hearing the motor vehicle
·operator's license and an of the registration certificates of any person so
·convicted. The section further provides such licenses and registration certificates shan remain suspended and
'shall not thereafter be removed, nor
shan any such license be thereafter
'issued to such motor vehicle operator
.or any motor vehicle be. thereafter
registered in his name until he shall
'have given proof of his ability to respond in damages for any liability
·thereafter incurred resulting from the
ownership, maintenance, use or operation thereafter of a motor vehicle.
Section 1746.2, Revised Codes of
Montana, 1935, as amended by Chapter 198, Laws of 1943, provides in
-part:
"Conviction of driving under the
influence of intoxicating liquor shall
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of itself forthwith operate as revocation of the driver's license to operate
any motor vehicle and shan of itself
render such license nun and void,
and the person so convicted and
punished shall not be eligible to
apply for or receive a license to
operate any motor vehicle for thirty
days from the date of such con vic.tion."
The two acts are not irreconciliably
in conflict. They have the same general purpose and relate to the same subj~-t,
If possible, they must be rea ..
together. (State v. Bowker, 63 Mont.
I, 205 Pac. 961; Putnam v. Putnam,
86 Mont. 135, 282 Pac. 855.) Statutes
which are in pari materia must be construed together; all parts thereof being
given effect if possible. (Box v. Duncan, 98 Mont. 216. 38 Pac. (2d) 986.)
Study of Section 1746.2, as amended,
shows conviction for operating a motor
vehicle under the influence of intoxi'cating liquor shall inevitably and with
no exception operate as a revocation of
a driver's license; and with equal
clarity the section declares a person so
convicted shall not be eligible to apply
for or receive a license to operate a
motor vehicle for thirty days from the
date of conviction. Nothing therein
states a person so convicted must be
issued a driver's license after the expiration of such thirty day period. Section 2. of Chapter 129, Laws of 1937,
provides the condition precedent to the
re-issuance of a driver's license to a
person convicted of operating a motor
vehicle while under the influence of
intoxicating liquor. That condition is
such person's giving proof of his ability to respond in damages for any liability thereafter incurred resulting from
the ownership, maintenance, use or
operation thereafter of a motor vehicle.
Our legislative assembly has evidenced it feels the two sections are not
in conflict and may be read together,
for Section 9 of Chapter 198, Laws of
1943, page 384, provides punishment
for the offense of driving while under
the influence of intoxicating liquor
shall be as provided by Section 1746.2
and subject to the provisions of Chapter 129, Laws of 1937.
It is therefore my opinion a person
convicted under the provisions of Section 1746.1, Revised Codes of Montana,
1935, as amended by Chapter 198, Laws
of 1943, of operating a motor vehicle
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while under the influence of intoxicating liquor may apply for a driver's
license thirty days from the date of
such conviction; but such person so
convicted shall not be eligible to receive such driver's license until he has
complied with the provisions of Chapter 129, Laws of 1937.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 208.
Sheriffs-Deputy Sheriffs-Appointment of, Deputy Sheriff-County,
Resident of-Resident, Deputy Sheriff.
Held: A deputy sheriff appointed by
the sheriff must have been a
resident of the state for at least
one year, and a resident of tife
countY where such appointment
is made for a period of at least
six months prior to the date of
said appointment.
October 5, 1946.
Mr. Edison W. Kent
County Attorney
Granite County
Philipsburg, Montana
Dear Mr. Kent:
You have asked my opinion on the
following:
You ask if the sheriff of a county
may appoint a deputy sheriff who is
not a resident of such county at the
time of his appointment. You state
that the sheriff has not been able to
find any person who is a resident of
his county who will serve as deputy
sheriff.
I understand the serious condition
and situation with which the sheriff is
confronted. However, our legislature
has defined the qualification of a
deputy sheriff to be appointed, and by
Section 4879, Revised Codes of Montana, 1935, the legislature has definitely
stated:
"No sheriff of a county, mayor of
a city, or other persons authorized by
law to appoint deputies, marshals or
policeman in this state . . . shall
hereafter appoint as such special
deputies, marshals or policemen any

person who shall not have resided
continuously in this state for a period
of one year at least, and in the
county where such appointment is
made for the period of at least six
months prior to the date of said
term ... "
From the foregoing statute, it is
readily seen that a deputy so appointed
by the sheriff must have been a resident of the state for at least one year,
and a resident of the county where
such appointment is made for a period
of at least six months prior to the date
of said appointment.
As the Supreme Court has often
stated, we must take the law as we
find it. The courts may not 'read into
the law something that is not there,
nor may they take from the law something that is unequivocally expressed
therein.
I agree with you that until the legislature sees fit to amend or change the
law in this respect, it is my opinion
the sheriff has no authority to appoint
a deputy sheriff who does not meet the
residential qualifications above required.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 209.
Credit Union Assoications-State
Examiner-Bank Examiner-Supervision, Meaning of
Held: The State Examiner and exofficial Superintendent of Banks
-by reason of his duty of supervision of credit union associations--may make and enforce
such reasonable recommendations as may be necessary to
reduce the risk of unwarranted
losses to the membership of
such association.
2. Credit union associations
may employ such employees as
are necessary for proper and
efficient operation.
3. Credit union associations
have the power to own and hold
real and personal property; and,
hence, they may purchase necessary equipment and may make
needed alteration in office and
working quarters.

