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the provisions of Chapter 27, Laws of 
1945, and is also written with full 
knowledge of the provisions of Chap
ter 105, Laws of 1943. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 181. 

Elections-Primary Election-Candi
dates, Independent-General Election. 

Held: A person defeated in the pri
mary election may have his 
name printed on the ballot as 
an independent candidate by 
complying with the provisions 
of Chapter 64, Revised Codes of 
Montana, 1935, particular refer
ence being made to Sections 
613. 614 and 615. and ISection 
618, as amended by Chapter 
105. Laws of 1943, certificate of 
nomination to be filed with the 
proper officer on or before Au
gust 6. 1946. 

Mr. Chester E. Onstad 
County Attorney 
Powder River County 
~roadus, Montana 

Dear Mr. Onstad: 

July 22, 1946. 

. You have submitted the following 
Question to this office: 

If a person is defeated in the pri
mary election, may he have his name 
printed on the independent ballot for 
the same office or any other office? 

Section 651, Revised Codes of Mon-
tana, 1935, provides in part: 

" ... that in the event a candidate 
whose name has been printed upon 
the party ticket for which his nomi
nating petition shall have been first 
filed shall fail of nomination upon 
the ticket upon which his name is 
so printed, his name shall not be 
printed upon any ballot under any 
party designation; and provided fur
ther that nothing in this act shall 
preClude any elector from having his 
name printed upon the ballot as an 
independent candidate ... " 

Section 615, Revised Codes of Mon
tana, 1935, read in conjunction with 

Sections 613 and 614, and Section 618, 
as amended by Chapter 105, Laws of 
1943, outline the procedure to be fol
lowed by one desiring to. run as an in
dependent candidate. 

I t is therefore my opinion a person 
defeated in the primary election may 
have his name printed on the ballot as 
an independent candidate by comply
ing with the provisions of Chapter 64, 
Revised Codes of Montana, 1935, par
ticular reference being made to Sec
tions 613, 614 and 615, and Section 618, 
as amended by Chapter 105, Laws of 
1943, certificate of nomination to be 
filed with the proper officer on or be
fore August 6, 1946. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 182. 

Cities and Town~Municipal Corpora
tions-Firemen, Age Limit-General 

Laws Apply to. 

Held: (1) Section 5113. Revised Codes 
of Montana. 1935. applies to 
cities operating under a com
mission form of government' as 
well as to cities organized under 
the general municipal incorpora
tion laws. 

(2) In Montana a municipal
ity has only such powers as are 
expressly conferred and· .such as 
are necessarily implied and are 
indispensable in order to ac
complishthe purpose of its cre
ation. Hence, a city may not 
by ordinance reduce the age 
limit for firemen at the time of 
employment below the age limit 
specified by Section 5113. Re
vised Codes of Montana, 1935. 

July 25, 1946. 
Mr. John J. Holmes 
State Auditor and Ex Officio 

Commissioner of Insurance 
State Capitol 
Helena, Montana 

Dear Mr. Holmes: 

You have inquired of this office: 

(1) Whether Section 5113, Re
vised Codes of Montana, 1935, applies 
to cities operating under a commis
sion form of government as well as 

cu1046
Text Box

cu1046
Text Box




