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nation on a party ticket to accept the
nomination on another party ticket is
not a reason enumerated in Section
647. The acts of an elector, in signing
two petitions for nomination on different party tickets for the same office,
could not be more inconsistent, are
not within reason and can find n'o
justification under our primary law.
This is a novel petition in this state,
not having been passed upon by this
'office nor by our courts. Therefore,
we are faced with lack of authority on
the immediate question. Decisions in
·other jurisdictions, decided under the
provisions of the "closed" primary law,
and particular statutes requiring party
affiliation and membership to complete
the petition for nomination (State ex
reI. Thatcher v. Brodigan, 142 Pac.
520) have no application here. Nor
are questions of selection of candidates
who are members of another party or
nomination of candidates by the writein method necessary to this decision.
The immediate question concerns the
filing of a petition for nomination. I
think the object of the primary law and
the intent of the legislature, as expressed in the provisions of' the stat'utes, compel only one conclusion-an
elector may file a petition for nomi'nation only on his party ticket.
If this question were answered otherwise, the politically ambitious may
flout the colors of a political party to
which they recognize no actual al1egiance, and the integrity of the party
system of govel'lllllent would be de·stroyed.
The theory of separate political
-parties has been a fundamental concept of American government since
the birth of this nation. That theory
'has been deserted for fusionist practices on certain occasions; and invari'ably when the theory of separate political parties has been discarded,
political anarchy and chaos have resulted and government stalemated. De·spite the popular distaste for politics
.as it is at times, politics as a governmental science was conceived and considered by our Founding Fathers as a
vehicle for the presentation of governmental philosophy on the basis of
'ideals and principles, as distinguished
from passion and prejudice. The peo'ple who choose their elected officialsbut who also in the final analysis are
·the governed-have the inalienable
'right to know where candidates stand
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and to which political party they owe
their al1egiance. Under our system of
government, therefore, the office-seeker
owes it to his constituents to declare
his philosophy, his ideals, and his principles. He cannot do that and keep
faith also with more than one political
theory or party, at the same election.
It is therefore my opinion a candidate for nomination may not file a
petition for nomination for an offi.l;e
on one political party ticket, and, at
the same time. file a petition for nomination for the same office on another
and different political party ticket.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 163.
County Bonds-Bonds, CountyRedemption of BondsMaturity of Bonds.
Held: County bonds held by the State
Montana may not be refunded
prior to the maturity date of the
bonds when there is no provision in the bonds for redemption prior to maturity.
May 25, 1946
Mr. Fred W. Schmitz
County Attorney
Broadwater County
Townsend, Montana
Dear Mr. Schmitz:
You have requested my opinion asking if county bonds of the series of
1934, which are held by the State of
Montana, may be refunded prior to
their maturity. The bonds in question
have no provision for redemption prior
to maturity.
The bonds under consideration were
issued prior to Chapter 33, Laws of
1943, which chapter is mandatory in
requiring that county bonds be redeemable five years from the date of issue.
The law at the time of the issuance
of the bonds contained no such mandatory provision as to redemption and
Chapter liS, Laws of 1933, which was
the control1ing statute, provided in
part:
"All 'bonds issued for a longer
term than five years may be redeemable, at the option of the county, at
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any time before maturity when so
stated in the bonds."
As there was no provision for redemption prior to maturity recited, and
the law did not require such a reservation for the county, there is no such
right as a matter of contract.
The statutory duties of the State
Board of Land Commissioners concerning the payment and redempti<?n
of bonds which it holds is found III
Section 1916, Revised Codes of Montana, 1935, which provides in part:
"This section shall not be so construed, however, as to authorize or
permit any school district, town, city
or county to issue refunding bonds
for the purpose of paying and redeeming any bond or bonds held by
the state before the optional or redeemable date. therein stated, nor to
grant the right to pay any such bond
or bonds held by the state before
the optional or redeemable date
from the proceeds of refunding
bonds. except as provided in section
1224.7."
The above quoted precludes any
county from refunding bonds held by
the state prior to "the optional or redeemable date" and such prohibition
would apply with equal force to refunding prior to the maturity date.
Therefore, in accordance with the
above law given us by our legislature,
it is my opinion that such county bonds
held by the State of Montana may not
be refunded prior to the maturity date
of the bonds when there is no provision in the bonds for redemption
prior to maturity.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 164.
Schools and School Districts-Oil and
Gas-Leases, Oil and Gas.
Held: A school district. through its
board of trustees, does not have
the power or authority to enter
into an oil and gas lease concerning school district land
which is not necessary for
school purposes.

June 6, 1946.
Mr. Wilbur P. Werner
County Attorney
Glacier County
Cut Bank, Montana
Dear Mr. Werner:
You have requested my opinion
whether a school district may enter
into an oil and gas lease. You advise
me the land in question is an abandoned school site one acre in area and
the school board does not anticipate
the land will be needed in the future
for school purposes.
Subsection 9 of Section 1015, Revised Codes of Montana, 1935, as
amended, makes it the duty of the
board of trustees to hold property for
the benefit of the school. In other
words, the power and duty of the
school district is to own real property
for school purposes, and the grant of
power is not given for the purpose ?f
permitting the district to engage III
profit ventures.
Section 1008, Revised Codes of Montana, 1935, as amended by Chapter 206,
Laws of 1939, provides in part:
"The trustees of the district shall
have the power to lease any property
belonging to the district which is
not being used for school purposes."
The above quoted portion of Section
1008 is broad in its terms, but must be
construed in relation to other pertinent statutes. (Register Life Insurance Co. v. Keniston, 99 Mont. 191, 43
Pac. (2d) 251.) .
Our Supreme Court in Young v.
Board of Trustees, 90 Mont. 576, 4
Pac. (2d) 725. held a school district
had the power to rent a school building for public dances under a statute
which authorized the trustees "to rent,
lease and hire such halls, gymnasiums
and buildings and portions of buildings as may be suitable for public
entertainment." The court considered
the question of a school district entering into competition with citizens who
operated similar places of entertainrrient and held by the above statute
that the legislature had fixed the public policy in the matter. The court
observed the fact that tax exempt
property was used in competition and
noted the commercial aspect of the
power granted the trustees.

