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OPINIONS OF THE ATTORNEY GENERAL

shall also at such time (2) pay the
taxes assessed against said motor
vehicle for the current year of registration (unless the same shall have
been theretofore paid for said year)
before the application for registration
or re-registration may be accepted
by the county treasurer."
Section 1760, Revised Codes of Montana, 1935, as last amended by Chapters 200 and 201, Laws of 1945 (previously amended by Chapter 138, Laws
of 1937, Chapter 125, Laws of 1939,
Chapter 154, Laws of 1943) sets forth
the registration fees for motor vehicles,
and provides in part:

Opinion No. 157.
Schools and School Districts-Common
School District-High School District
-Indebtedness, School District.
Held: A common school district's proportionate share of a high school
building district's indebtedness
must be included in the computation of the limit of indebtedness of the common school district.
May 16, 1946.
Mr. D. W. Doyle
County Attorney
Pondera County
Conrad, Montana

"The provisions of this act with
respect to the payment of registration fees shall not apply to or be
Dear Mr. Doyle:
binding upon motor vehicles, trailers
You have requested my opinion
or semi-trailers or tractors owned or
controlled by the United States of whether a common school district
which is included in a high school disAmerica or any state, county or city,
trict created under Sections 1301.1 to
but in all other respects the pro1301.6, Revised Codes of Montana,
visions of this act shall be applic1935, will be limited in incurring inable to and binding upon motor vehicles, tractors, trailers and semi- - debtedness by its proportionate share
of the indebtedness of the high school
trailers." (Emphasis mine.)
district.
Article XII, Section 2, Montana
Section 6 of Article XIII of the MonConstitution, and Section 1998, Revised
tana Constitution. and Section 1224.~.
Codes of Montana, 1935, provide the
Revised Codes of Montana. 1935, limit
property of cities shaH be exempt from
the indebtedness of a school district
taxation.
to three per cent of the value of the
The motor vehicle in the instant case
taxable nroperty therein. However. it
is not the property of the city conis arguable that the indebtedness of the
cerned, and hence the property is not high school district is not that of the
exempt from taxation. Although not
component common school districts in
the property of the city, it appears
that they are separate legal entities.
under the facts which you have preHowever, in Pierson v. Hendrckson. 98
sented to be controHed exclusively by
Monti 244, 38 Pac. (2d) 991, our court
the city during the one-year term of
recognized that common school disthe lease, and hence is exempted from
tricts were consolidated for a limited
the provisions of Section 1760, supra.
purpose and then considered the preIt is therefore my opinion a motor
cise problem nresented by your qU"svehicle owned by an automobile comtion without deciding the point. The
pany, but under the exclusive control
court said:
of a city in accordance with the terms
"It is next contendf'd that Chapof a rental lease agreement is exempted
ter 47 is in conflict with section 6,
from the statutory requirement for
Article XIII, of tho CO'1stitution,
registration and payment of license
which limits the i"rlehtedn~ss of a
fees as provided by Section 1760, Reschool district to threl' 'wr cent of
vised Codl's of Montana, 1935, as last
the value of the taxable nroperty
amended bv Chapters 200 and 201,
therein, because of the possibility of
Laws of 1945: but so long as ownerincluding in the new district a comship is not in the city, there is no
mon school district already indebted
exemption from taxation.
to such an extent that its proporSincerely yours.
tion of the proposed bond issue, added to its existing indebtedness,
R. V. BOTTOMT~ Y.
would exceed the constitutional limit.
Attorney General
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"The record discloses without controversy that, if the indebtedness
proposed by the bond issue involved
here were divided between the various common school districts composing the new district in proportion
to the assessed value of the property
in such districts and added to the
existing indebtedness of each of such
common districts respectively, the indebtedness of each would still be less
than three per cent of th eassessed
value of its taxable property. Assuming, without deciding, that, in
determining whether any common
school district had exceeded its constitutional limit of indebtedness, the
indebtedness of the proposed bond
issue must be allocated in the manner above stated, it follows that
plaintiff and no other individual taxpayer of any of the common school
districts here involved and none of
the common school districts themselves can raise the question here
attempted to be raised, for, as to
them, the Act is not open to this
objection. Only those adversely affected .by .an unconstitutional Act can
question its validity . . . "
The reason for Section 6 of Article
XIII of our Constitution was expressed
in Butler v. Andrus, 35 Mont. 575, 90
Pac. 785, where the court said:
"Experience has demonstrated
that those who control municipal
governments are not always honest,
discreet, and conservative citizens,
and that, when there is no restraint
upon their power to contract indebtedness. extravagant courses frequently result in imposing intolerable
burdens of taxation upon the people
of their municipalities."
The purpose of the section of the
Constitution is to limit the burden of
taxation, and to permit the high school
district bonded indebtedness to be excluded from the computation of the
indebtedness of the common school
districts would violate the spirit of the
constitutional prohibition.
I t is therefore my opinion that' a
common school district's proportionate
share of a high school building district's indebtedness must be included
in the computation of the limit of indebtedness of the common school district.
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Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 158.
Bonds--Funds--War Bonds--Postwar
Building and Constructing-Roads and
Bridges, Postwar Construction.
Held: Funds realized from the sale of
bonds to be used "after the termination of the war" cannot be
used until a formal treaty of
peace has been ratified, or by
proper act of Congress ·or proclamation of the President.
May 21, 1946.
Mr. Raymond Shelden
County Attorney
Carter County
Ekalaka, Montana
Dear Mr. Shelden:
You have requested my opinion concerning the time fund·s realized from
the sale of bonds may be used for the
construction of roads and bridges.
There were three questions submitted to the electors November 7, 1944.
One ballot provided for the issuance
of bonds in the sum of $96,000.00 "for
the purpose of constructing one complete system of lateral and connecting
highways as a postwar program, to be
constructed after the termination 0·£
the war." Another ballot provided for
the issuance of bonds in the sum of
$64,000.00 "for the purpose of building
and constructing, as a postwar program, to be constructed and built after
the termination of war. a system of
county bridges." The third ballot provided for the issuance of $40,000.00 in
bonds for the purchasing road equipment and there was no restriction as
to the time for the use of the funds.
The resolutions of the board of
county commissioners set out the ballots in full and also provided that the
funds specified above would be used
in a postwar building program.
The intention of the board of county
commissioners must be gathered from
the recorded acts of the board as the
parol evidence rule has application to
the resolutions of the board of county
commissioners. J n 29 Am. J ur. 1018,
the text states:

