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County Assessor states the application
was received in the mail on the morning of the 17th of July and the same
was accepted and the policy written
and returned to the applicant by re:
turn mail on the same day. There was
no contradicting evidence before the
board on this point. On the other
hand, applicant states the application
was deposited in the mail at Sidney
at 1 :30 .P. M., on the 14th. The mail
goes to Glendive that same day, which
was in this case, on Saturday. There
is no mail delivery between Glendive
and Circle on 'Sunday, hence, this mail
would stay in the post office at Glendive during Sunday. In the regular
course, the mail containing this application, should have gone to Circle on
Monday morning the 16th. If it did,
the assessor could have accepted the
application, on that date. In this event,
the insurance would have been in full
force and effect at the time of the loss
on the 17th. Likewise, there was no
contradicting evidence on this point before the board. However, the board
was authorized to pass upon the facts
before it. This it did and in doing so
determined the facts against the applicant. In the absence of any showing
of fraud or bad faith on the part of the
board, such determination is binding.
I cannot say the board was not justi;fied under the evidence before it in
making the decision it did. It may be
that a jury would arrive at a different
conclusion on the same facts.
There is no question the applicant
acted in good faith. and was justified
in adopting the mail as the means of
transmitting his application to the Assessor of McCone County. However,
in doing so, he assumed the responsibility of the application reaching the
Assessor on time to be accepted and
'the insurance in force when his loss
occurred.
Applicant stated in one of his letters
that the County Assessor of Richland
County informed him the insurance
would be in effect twenty-four hours
after he sent out his application. This
statement, however, would not be
binding on the board for the reason
that it is contrary to the specific provision of the statute.
It is therefore my opinion th .. board
acted within its authority investigating
the facts of this case and from such
facts determining whether or not the
insurance was in effect at the time of
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the loss. Its determination in this respect, in the absence of proof of fraud
or bad faith, is binding until otherwise
determined by a court.
I do not intend by this opinion to say
whether or not, if the same facts were
presented to a court or jury, a different
result would occur.
Sincerely yours,
R. V. BOTTOMLY,
Attorney General
Opinion No. 155.
Motor Vehicles-Registration of Motor
Vehicles-License Fees-CoWlties.
Held: A motor vehicle owned by an
automobile company, but Wlder
the exclusive control of a city
in accordance with the terms of
a rental lease agreement is exempted from the statutory requirement for registration and
payment of license fees as provided by Section 1760, Revised
Codes of Montana, 1935, as last
amended by Chapters 200 and
201, Laws of 1945; but so long
as ownership is not in the city,
there is no exemption from taxation.
May 16, 1946.
Mr. Ernest A. Peterson
County Attorney
Gallatin County
Bozeman, Montana
Dear Mr. Peterson:
You have inquired regarding the
registration and taxation of a motor
vehicle leased to the City of Bozeman
by an automobile company of that city.
For the purposes of this opinion, I am
assuming the vehicle so leased to the
city is under the complete control and
supervision of the city government for
the term of the lease.
Section 1759, Revised Codes of Montana, 1935, as amended by Chapter 72,
Laws of 1937, provides the procedure
for application for registration of motor vehicles and payment of license
fees thereon. It provides in part:
"The applicant shall, upon the filing of said application, (1) pay to
the county treasurer the registration
fee, as orovided in Section 1760, Revised Codes of Montana, 1935, and
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shall also at such time (2) pay the
taxes assessed against said motor
vehicle for the current year of registration (unless the same shall have
been theretofore paid for said year)
before the application for registration
or re-registration may be accepted
by the county treasurer."
Section 1760, Revised Codes of Montana, 1935, as last amended by Chapters 200 and 201, Laws of 1945 (previously amended by Chapter 138, Laws
of 1937, Chapter 125, Laws of 1939,
Chapter 154, Laws of 1943) sets forth
the registration fees for motor vehicles,
and provides in part:

Opinion No. 157.
Schools and School Districts-Common
School District-High School District
-Indebtedness, School District.
Held: A common school district's proportionate share of a high school
building district's indebtedness
must be included in the computation of the limit of indebtedness of the common school district.
May 16, 1946.
Mr. D. W. Doyle
County Attorney
Pondera County
Conrad, Montana

"The provisions of this act with
respect to the payment of registration fees shall not apply to or be
Dear Mr. Doyle:
binding upon motor vehicles, trailers
You have requested my opinion
or semi-trailers or tractors owned or
controlled by the United States of whether a common school district
which is included in a high school disAmerica or any state, county or city,
trict created under Sections 1301.1 to
but in all other respects the pro1301.6, Revised Codes of Montana,
visions of this act shall be applic1935, will be limited in incurring inable to and binding upon motor vehicles, tractors, trailers and semi- - debtedness by its proportionate share
of the indebtedness of the high school
trailers." (Emphasis mine.)
district.
Article XII, Section 2, Montana
Section 6 of Article XIII of the MonConstitution, and Section 1998, Revised
tana Constitution. and Section 1224.~.
Codes of Montana, 1935, provide the
Revised Codes of Montana. 1935, limit
property of cities shaH be exempt from
the indebtedness of a school district
taxation.
to three per cent of the value of the
The motor vehicle in the instant case
taxable nroperty therein. However. it
is not the property of the city conis arguable that the indebtedness of the
cerned, and hence the property is not high school district is not that of the
exempt from taxation. Although not
component common school districts in
the property of the city, it appears
that they are separate legal entities.
under the facts which you have preHowever, in Pierson v. Hendrckson. 98
sented to be controHed exclusively by
Monti 244, 38 Pac. (2d) 991, our court
the city during the one-year term of
recognized that common school disthe lease, and hence is exempted from
tricts were consolidated for a limited
the provisions of Section 1760, supra.
purpose and then considered the preIt is therefore my opinion a motor
cise problem nresented by your qU"svehicle owned by an automobile comtion without deciding the point. The
pany, but under the exclusive control
court said:
of a city in accordance with the terms
"It is next contendf'd that Chapof a rental lease agreement is exempted
ter 47 is in conflict with section 6,
from the statutory requirement for
Article XIII, of tho CO'1stitution,
registration and payment of license
which limits the i"rlehtedn~ss of a
fees as provided by Section 1760, Reschool district to threl' 'wr cent of
vised Codl's of Montana, 1935, as last
the value of the taxable nroperty
amended bv Chapters 200 and 201,
therein, because of the possibility of
Laws of 1945: but so long as ownerincluding in the new district a comship is not in the city, there is no
mon school district already indebted
exemption from taxation.
to such an extent that its proporSincerely yours.
tion of the proposed bond issue, added to its existing indebtedness,
R. V. BOTTOMT~ Y.
would exceed the constitutional limit.
Attorney General

