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tions must be met by an additional 
levy for high school purposes after 
submitting the question at an election 
as Section 1263.5, as amended, pro
vides in part: 

" ... provided further, that noth
ing herein contained shaH be con
strued as preventing any school dis
trict from voting upon itself an ad
ditional levy for high school pur
poses, in accordance with the general 
school laws pertaining to the voting 
of additional levies by school dis
tricts." 

It is therefore my opinion that the 
ten-mill levy provided for in Section 
1203, Revised Codes of Montana, 1935, 
as amended by Chapter 51, Laws of 
1945, does not relate to high schools 
and may not be levied for high school 
purposes. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 113. 

Library, Public. Taxation....;...Taxation. 
Public Library-Property. Taxation 

of-Exemption. Taxation of 
Property. 

Held: The property belonging to the 
Carnegie Public Library of 
Miles City. a "Free Public Li
brary." by resolution, is tax 
exempt so long as such library 
is maintained and owned by the 
City of Miles City. Montana. 

Mr. H. E. Herrick 
County Attorney 
Custer County 
Miles City, Montana 

Dear Mr. Herrick: 

January 8. 1946. 

You have requested an opinion rela
tive to whether or not property belong
ing to the Carnegie Publit Library of 
Miles City is subject to taxation. 

This office was advised by the 
county attorney of Custer County, in 
a letter dated May 20, 1942, that the 
county assessor was not taxing the 
property in question and that it was 
considered city property. 

I am advised that Chapter XIX. 
Article I, Section 790, 791. Revised 

Ordinances of 1918, of the City of Miles 
City. declared the Carnegie Public Li
brary of Miles City a "Free Public 
Library." 

Our State Constitution by Section 2 
of Article XII exempt two classes of 
property from taxation, the first class 
of property being absolutely exempted 
regardless of how it is used and that 
includes the property of the United 
States. the state. the county. cities, 
towns, school districts, municipal cor
porations and public libraries. 

The Montana Supreme Court in the 
case of Town of Cascade v. County of 
Cascade, 75 Mont. 304, 243 Pac. 806, 
stated: 

"It seems, therefore, clear that 
trust funds and trust property gener
ally while in the hands of the trustees 
for the beneficial use and enjoyment 
of a town within the State of Mon
tana, under our present law, must be 
free from taxation by virtue of the 
provisions of Section 2, Article XII 
of the Constitution. The authorities 
last cited above support this state
ment." 

In the event that the City of Miles 
City fails to maintain the library and 
it reverts back to the original Car
negie Library fund, the property would 
no longer come within the tax ex
emption. 

It is therefore my Op1l110n that the 
property belonging to the Carnegie 
Public Library of Miles City, a "Free 
Public Library," by resolution, is tax 
exempt so long as such library is main
tained and owned by the City of Miles 
City, Montana. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 114. 

Fire Marshal-Marshal, Fire--Protec
tion, Fire--Exits, Public Buildings. 

'Held: The provisions of Chapter 114, 
Laws of 1943. must be enforced 
by the State Fire Marshal. but 
Chapter 114 does not repeal 
Section 2737.1, Revised Codes of 
Montana, 1935. as amended, and 
the latter section is a grant of 
supervisory powers to the State 
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