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"REMITTITUR, WHEN ISSUED 

"I. Time for Issuance. Remittitur 
may, in cases where it is deemed 
proper, be ordered forthwith; other
wise the same shall be issued prompt
ly upon expiration of time for filing 
petition for rehearing, or, if such 
petition is filed, then upon the denial 
thereof, unless a modification of the 
decision is made which permits a 
further petition for rehearing. 

"2. Copy of Opinion to Accom
pany, When. A copy of the opinion 
must accompany the remittitur when 
the judgment or order of the trial 
court is reversed or modified and the 
case remanded for further proceed
ings other than the entry of a final 
judgment or order terminating the 
proceedings in the trial court." 

The mandate of the court is clear 
and specific: A copy of the opinion must 
accompany the remittitur when the 
judgment or order of the trial court 
is reversed or modified and the case 
remanded for further proceedings other 
than the entry of a final judgment or 
order terminating the proceedings in 
the trial court. 

III. 
Although Section 372, Revised Codes 

of Montana, 1935. as amended, supra, 
provides a fee of fifteen cents (15c) per 
folio is to be charged by the clerk of the 
supreme court for making copies of 
papers or records. I am of the view 
that provision covers the case of an 
attorney or member of the public who 
requests of the clerk a copy of some 
paper or record in his office. Under 
the facts before us here with relation 
to the copy of an opinion accompany
ing a remittitur, the situation is quite 
different. The copy of the opinion ac
companying the remittitur under certain 
circumstances, noted above, is at the 
specific mandate of the court. In pre
paring such copy and attaching it to 
the remittitur for mailing to the clerk 
of the court below, the clerk of the 
supreme court is performing a service 
required by the supreme court for which 
no charge is provided by law. 

My opinion on the questions you have 
presen ted is: 

1. A fee of one dollar is chargeable 
by the clerk of the supreme court 
for issuance of a remittitur. 

2. A copy of the court's opinion 
must acompany the remittitur when 
the judgment or order of the trial 
court is reversed or modified and the 
case remanded for further proceed
ings other than the entry of a final 
judgment or order terminating the 
proceedings in the trial court. 

3. When such copy of the court's 
opinion is required to be attached to 
the remittitur, no charge shall be 
made for such copy. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 94. 

Workmen's Compensation Act
Soil Conservation District. 

Held: It is compulsory and obligatory 
that a soil conservation district 
comply with and insure itself 
under Plan No.3 of the Work
men's Compensation Act. 

July 24, 1943. 

Mr. J. E. Norton, Chairman 
State Soil Conservation Committee 
Bozeman, Montana 

Dear Mr. Norton: 

You have asked if a soil conservation 
district comes within the provisions of 
the Workmen's Compensation Act. 

In answering your inquiry, it is neces
sary to examine pertinent sections of 
the Workmen's Compensation Act. 

Section 2840, Revised Codes of Mon
tana, 1935, provides in part: 

"Where a public corporation is the 
employer or any contractor engaged 
in the performance of contract work 
for such public corporation, the terms. 
conditions and provisions of compen
sation plan No.3 shall be exclusive, 
compulsory, and obligatory upon both 
employer and employee." 

The language of this section is clear 
and unambiguous and it is apparent a 
public corporation is compelled to com
ply with the act and likewise the em· 
ployees are bound by the act. Our 
Supreme Court so held as to a city 
in the case of City of Butte v. Industrial 
Accident Board. 52 ~lont. 75. 156 Pac. 
130. 
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The next question which presents it
self is whether a soil conservation dis
trict is a public corporation within the 
meaning of the act. 

Section 2886, Revised Codes of 110n
tana, 1935, provides: 

"'Public Corporation' means the 
state, or any county, municipal cor-, 
poration, school district, city, city 
under commission form of govern
ment or special charter, town or vil
lage." 

Section 3, Chapter 72, Laws of 1939, 
states: 

" 'District' or 'soil conservation dis
trict' means a governmental subdivi
sion of this state, and a public body 
corporate and politic, organized in 
accordance with the provisions of this 
act, for the purpose, with the powers, 
and subject to the restrictions here
inafter set forth," 

While Section 2886 docs not expressly 
provide a soil conservation district is 
a public corporation within the mean
ing of the act, yet Section 3, Chapter 
72, Laws of 1939, expressly defines a 
district as "a public body corporate" 
and the intent of the legislature was to 
make the act compulsory and obligatory 
upon the state and its political sub
divisions. (See City of Butte v. Indus
trial Accident Board. 52 Mont. 75, 156 
Pac. 130.) 

It is therefore my opinion it is com
pulsory for a soil conservation district 
to comply with and insure itself under 
Plan No.3 of the Workmen's Compen
sation Act. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 95. 

Taxation, redemption from tax sales
Costs-Attorneys Fee. 

Held: The word "costs" as used in 
Section 2215.5, Revised Codes 
of Montana, 1935. does not in
clude an attorney;s fee and any 
defendant in an action brought 
to procure a tax deed under 
Section 2215.1, Revised Codes 
of Montana, 1935, may redeem 
by paying delinquent taxes, 
penalties, interest and costs of 

the action and without paying 
an atorney's fee to plaintiff's 
attorney. 

Mr. \"1. A. Brown 
State Examiner 
State Capitol 
Helena, Montana 

Dear Mr. Brown: 

July 26, 1943. 

You have requested my opinion con
cerning the following facts: 

A purchaser of property sold for 
delinquent taxes brought an action 
under Section 2215.1, Revised Codes 
of Montana, 1935, to procure a tax 
deed. After the action had been filed 
the former owner attempted to re
deem and offered to pay the amount 
of the delinquent taxes, the interest 
on the same and the court costs and 
publica tion costs. The attorney for 
the plaintiff demanded, in addition to 
the costs, amount of delinquent taxes 
and interest, an attorney's fee in the 

, amount of $50.00. 

I t is first important to observe the 
provisions of Sections 2215.5 and 2215.6, 
Revised Codes of Montana, 1935. 

Section 2215.5 provides in part: 

" ... any defendant to said action 
may make redemption of said lands 
from said tax sale by paying the 
total amount of delinquent taxes and 
penalties, with interest thereon at 
eight per centum (8%) per annum 
from date of payment, which plain
tiff shall have paid, together with 
costs of the action, and upon such 
payment a certificate of redemption 
therefrom shall be issued by the 
county treasurer." 
Section 2215.6 provides: 

"No judgment in any such action 
shall be given by default but the court 
must require proof of the facts alleged 
in the complaint and other pleadings 
in said action. The court shall allow 
the successful party his costs to be 
fixed by the court including a reason
able attorney's fee in all cases where 
the county is not the applicant." 

The first quoted section contemplates 
redemption by a defendant before judg
ment, but after the filing of the com
plaint. It provides that the plaintiff shal1 
be reimbursed for his costs, but no 
mention is made of an attorney's fee. 
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