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it falls within the five exceptions set 
forth, and must therefore be licensed 
and bonded. The purpose of these re
quirements is obvious: to protect both 
the livestock owners and producers 
and those who purchase from them. 

Un?er the fact statement you have 
s.ubmltted to me, it is obvious excep
tions two, three and four do not apply 
to the sale contemplated. Nor do the 
horsemen who propose to hold such 
sale appear to comprise "an association 
of breeders of livestock," which would 
bring them within the purview of ex
ception five-that is, a duly constituted 
and regularly organized association, 
such as all stockmen are familiar with. 
However, if any of tht; horsemen are 
!ndivid.ually discontinuing business, it 
IS possIble exception one might remove 
those individuals from the requirement 
of being licensed and bonded to hold 
the sale of only their own stock. 

It is there~ore my opinion a group, 
unless orgamzed as an association of 
breeders, may not advertise a sale of 
horses .under their own name, employ 
an auctIOneer. and assemble the horses 
at stock yards for public sale unless 
regularly licensed and bonded as re
quired by Chapter 52, Laws ~f 1937 
~ut no. such licensing and bonding 
IS reqUIred of those individuals who 
are discontinuing the business of breed
ing or feeding livestock and who offer 
no livestock other than their own for 
sale. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 87. 

School Districts--Taxation-Expendi
ture of Money From Special Levy. 

Held: Board of trustees of school 
district authorized to purchase 
building for housing busses, 
when matter of special levy has 
been submitted to qualified elec
tors, and specific question sub
mitted was purchase of building 
for such purpose. 

Mr. E. P. Conwell 
County Attorney 
Carbon County 
Red Lodge, Montana 

July 9, 1943. 

Dear Mr. Conwell: 

You submitt the following statement 
of facts: 

"On June 26th a special election 
was held under the provisions of 
Chapter 114, Laws of 1935, to vote 
a five mill levy for .the purpose of 
securing housing for the school busses 
belonging to School District No. 33 
of Carbon County, Montana. The 
election was properly noticed and 
held in accordance with law and car
ried unanimously. Now the school 
board of 1!his District No. 33 wishes 
to know if they can expend said 
money to purchase a building already 
properly fitted for heating and light
ing for such purpose even though 
said building is not located on the 
school grounds of said district." 

You ask my opinion whether the 
school district may use the money so 
voted for the purchase of the building 
referr1!d to in your statement. I assume 
the purchase also contemplates either 
the title to the land, a long term lease, 
or an easement. 

Section 1219, Revised Codes of Mon
tana, 1935, provides for a. special levy, 
upon the approval of qualIfied electors 
for certain purposes therein specified' 
including "any other purposes necessar; 
for the proper operation and mainte
nance of the schools in said district." 

Section 1221, Revised Codes of Mon
tana, 1935, provides the question of 
the special levy must specifically state 
the purpose for which the levy is to 
be made, and if authorized, the money 
raised by the levy shall be used for the 
specified purpose only. 

Your statement indicates the school 
district owns certain busses used in 
transportation of pupils. I t would fol
low the housing of these busses is 
proper and would come within the 
clause above cited "any other purpose 
necessary for the proper operation and 
maintenance of the schools in said 
district," as the board of trustees is 
authorized by Section 3 of Chapter 152, 
Laws of 1941, to purchase, or rent and 
provide for the upkeep, care and opera
tion of school busses. 

Assuming the question submitted to 
the qualified electors was specific in 
stating the special levy was to be used 
for the purpose of purchasing a building 
for housing the busses. it is my opinion 
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the school board is authorized to pro
ceed with the purchase. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 88. 

Licenses--Bonds--Beans, Cleaning 
plant to fUITrish. 

Held: Any person receiving beans, the 
property of another, for the 
purpose of cleaning and delivery 
to the owner, must procure a 
license and furnish a bond .. A 
broker who buys beans in this 
state must procure a license, but 
is not required to furnish bond. 

July 10, 1943. 

Mr. Albert H. Kruse 
Commissioner of Agriculture 
State Capitol 
Helena, Montana 

Dear Mr. Kruse: 

You have requested my opmlon rel
ative to whether a license and bond, 
either or both, are required of one who 
operates a bean cleaning plant. The 
facts in this particular instance are 
expressed in the inquiry as follows: 

"We are not buying beans this 
year nor storing for any producers. 
·We are, however, operating our bean 
cleaning plant for the use of a Denver 
broker, who has a representative 
in the field buying for his account, 
the beans being brought to us for 
cleaning and immediate forwarding 
to the Denver broker." 

"As we understand the purpose of 
the bond which heretofore we have 
furnished, was for the protection of 
an'ybod~,who might have stored beans 
With us. 

This office has held. in Opinion No. 
248, Volume 19. Report and Official 
Opinions of Attorney General. a person 
buying beans and paying cash therefor 
upon delivery must procure a license, 
but is not required to furnish a bond. 
The purpose of the bond is for the 
protection of the owners of the beans 
who store them with the warehouse
man. However, the facts presented 
above disclose the beans handled by 

the cleaning plant are the property of 
another and come into the hands of the 
cleaning plant for cleaning and delivery 
to the owner. 

Section 3592.57, Revised Codes of 
Montana, 1935, provides: 

"All persons engaged in the busi
ness of buying and selling at whole
sale or warehousing and storing 
beans, or receiving or soliciting beans 
for purchase, sale or storage either 
within or without the State of Mon
tana shall, before engaging in such 
business, procure a license from the 
Commissioner and shall pay a license 
fee . .- .. " 

Section 3592.55, Revised Codes of 
Montana, 1935, provides definitions of 
certain terms used in the statutes re
lating to bean dealers, and, as pertinent 
here, subparagraph (d) of that section 
provides: 

"Cd) The words 'storage' or 
'warehousing' shall mean any method 
by which beans are held for any 
party, other than direct ownership, 
by the party doing the storing." 

Under the facts given, the beans 
handled by the operator of the cleaning 
plant are not the property of such 
operator, but of another, and are held, 
even though for only a short time, for 
cleaning and delivery to the owner. 
There is an obligation therefor on the 
part of the operator to a third person; 
that is, he is obligated to deliver the 
beans when cleaned. It would therefore 
seem such operator must procure a 
license and also furnish a bond. The 
broker who is engaged in buying beans, 
of course, must procure a license, but 
need not furnish a bond. (See Opinion 
No. 248, Vol. 19, supra.) 

It is therefore my opinion any person 
receiving beans. the property of an
other, for the purpose of cleaning and 
delivery to the owner, must procure a 
license and furnish a bond. A broker 
who buys beans in this state must 
procure a license, but is not required to 
furnish bond. 

Sincerely yours. 
R. V. BOTTOML Y 
Attorney General 

cu1046
Text Box

cu1046
Text Box




