OPINIONS OF THE ATTORNEY GENERAL
or road over which it is operated.
An increase of ratings based on the
fact that some owners overload their
trucks is manifest injustice to those
who do not follow that practice."
(State Tax Commission et al. v.
Safety Transfer & Storage Company
et aI., 18 S. W. (2d) 991.)
If the word "capacity" means anything other than the manufacturer's
rated capacity, then incalculable confusion and administrative difficulty will
be encountered in determining the actual carrying capacity of each truck in
this state. No state or county department has been designated by the legislative assembly to undertake and continually execute such a task.
You have, on the other hand, informed me your department and many
. county treasurers· use as a guide and
reference, Branham's Reference Book,
wherein manufacturers' specifications
for the various models of motor vehicles
-including trucks-are set forth, together with the ton rated capacity of all
models produced. According to your
information, this book is a standard
reference volume used by motor vehicle departments throughout the nation. Use of it or a similar volume which
contains the essential information will
avoid confusion which would naturally
attend any attempt to determine individually for each truck the weight to
be carried thereon by an applicant for
a license or the weight actually carried
thereon.
Hence, it is my opinion the fee for
registration of a truck-which is conditioned by the law on the capacity
of the vehicle-shall be determined by
referring to the manufacturer's rated
capacity and then to the provision of
the statute applicable to the capacity
thus determined. Thus. the owner of
a truck with a manufacturer's rated
capacity of one and one-half to three
tons would pay a registration or
license fee of sixty dollars, since the
vehicle falls within the provision for
trucks of three tons and less than five
tons capacity; and an owner of a truck
with a manufacturer's rated capacity
of one and one-half to five tons would
pay a registration or license fee of two
hundred dollars, since the vehicle falls
within the provision for trucks of five
tons capacity or more.
Sincerely yours,
R. V. BOTTOML Y
Attorney General
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Automobiles-Motor VehiclesVehicles-Registrar of Motor Vehicles
-Certificate of Ownership.
Held: All certificates of ownership and
certificates of registration issued
by the registrar of motor vehicles after June 30, 1943, shall
conform to the requirements as
set forth in Chapter 148, Laws
of 1943.
June 28,1943.
Mr. John E. Henry
Registrar of Motor Vehicles
Deer Lodge, Montana
Dear Mr. Henry:
You have inquired whether Section
7 of Chapter 148, Laws of 1943, declaring the chapter "shall be in fu~1
force and effect as to new certificates of ownership and certificates of
registration issued after June 30, 1943,"
applies to all certificates issued after
that date or only to those issued from
application, as distinguished from those
issued as a result of transfer of title.
Chapter 148, Laws of 1943 amends
the statute declaring what the certificates of registration and certificates
of ownership shall contain-and consequently it has been necessary ~or
your department to prepare and prmt
new forms in conformity with the provisions of Chapter 148, Laws of 1943.
All laws are to be given a sensible
construction. A literal application of a
statute which would lead to absurd
consequences is to be avoided whenever
a reasonable application ma¥ be given
which is consistent with the legislative
purpose. (United States v. Ryan, 284
U. S. 167. 175.) A statute should be
given an interpretation best calculated
to carry out the actuating thought in
the minds of the legislature at the time
of its passage. (Reeve v. City of Billings, 57 Mont. 552, 555, 189 Pac. 768,
769.)
To say your office must issue the
old forms of certificate of ownership
and certificate. of registration to certain
applicants, while issuing the revised
forms prepared under the provisions of
Chapter 148 to certain other applicants,
would serve no purpose under the
provisions of the chapter. Only confusion and disorder could result in the
administration of your department, and
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certainly no useful purpose would result
to those individuals and businesses
which must deal with your department.
It is therefore my opinion all certificates of ownership and certificates of
registration issued by the registrar of
motor vehicles after June 30, 1943,
should conform to the requirements set
forth in Chapter 148, Laws of 1943.
Sincerely yours,
R. V. BOTTOML Y
Attorney General
Opinion No. 81.

Banks and Banking, pledge of security,
when-Federal Agency.
Held: State banks incorporated under
the laws of Montana may make
a valid and enforceable pledge
of collateral to secure deposits
of the Metals Reserve Company
through its agent or agents as
"money of the United States."
July 1, 1943.
Mr. \\T. A. Brown
Superintendent of Banks
State Capitol
H elena, Montana
Dear Mr. Brown:
You have requested my opinion relative to the giving of security for deposits in a state bank.
The facts surrounding the deposit in
the bank, are as' follows:
A deposit has been made in a state
bank in the name of the Anaconda
Copper Mining Company, acting for
and on behalf of the Metals Reserve
Company. The account represents
the operating funds used for the
chrome properties, and originates
through the Reconstruction Finance
Corporation. The Metals Reserve
Company is a federal agency using
all government funds, and the mining
company acts as their agents in the
e1istribution of the funds. The Metals
Reserve Company has requested that
all funds over the amount of $50,000.00
be subject to collateral security.
You request mv opinion concerning
the authority of the state bank to give
security for' the account of the Metals
Reserve Company by its agent, the
Anaconda Copper Company, in view of
Section 6014.123, Revised Codes of
Montana, '1935, as amended by Chapter

33, Laws of 1941, which provides in
part as follows:
"It shall be unlawful for any bank
to pledge, mortgage or hypothecate
to any depositor any of its real or
personal property as security for any
deposit and any pledge. mortgage
or hypothecation made in violation
thereof shall be unenforceable; provided. however, that this provision
shall not apply to any deposits of
money of the United States and pub.1ic
funds deposited in accordance With
the provisions of any depository act
of this State, or the United States
"
T'h'e Metals Reserve Company is
federally owned anel opf'raterl. ha\'ing
been created by the Reconstruction
Finance Corporation pursuant to authority of Section 5 of the Act of Congress approved Tune 25. 1940 (Public
Law 664-76th Congress). as amended
bv Section 4 (b) of the Act appro"('ed
June 10. 1941 (Puhlic Law 108-77th
Con!{res~). All of the ~tock is owned
by the Reconstruction Finance C~rpo
ration and it is financed exclUSively
with funds advanced by the latter. By
Section 4 (b) of the act last cit~d above.
the exel11 ptions from t'lxa ticn were
made applicable to the Metals Resern
Company.
That the Reconstruction Finance
Corporation is an instrumentality of the
federal government and that all its
property is the property of the United
States, no doubt exists. (United States
et al. v. Lewis et al.. 10 Fed. Supp. 471;
United States et al. v. Freeman et aI.,
21 Fed. Supp. 593: ~ ew York Investors,
Tnc., Reconstruction Finance Corporation v. Endelman et aI., 79 Fed. (2nd)
179.)
In view of the fact the Metals Reserve
Company is wholly owned and financed
bv the Reconstruction Finance Corporation, no other conclusion can be
reached but that the moneys of the
Metals Reserve Company and its agent
or agents acting in its behalf, are monevs of the United States.
" As such is the case, it is my opinion
the state banks incorporated under the
laws of Montana mav make a valid and
enforceable pledge o(collateral to secure
deposits of the Metals Reserve Comnanv through its agent or agents as
"money of the United States."
Sincerely yours,
R. V. BOTTOML Y
Attorney General

