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OPINIONS OF THE ATTORNEY GENERAL
June 14, 1943.

Opinion No. 66.
Tax Sale Redemption-SaleCertificate of Sale.
Held: Chapter 159, Laws of 1943, does
not apply to an assignment of
the certificate of sale, and is
confined solely to a redemption.
June II, 1943.
Mr. E. P. Conwell
County Attorney
Carbon County
Red Lodge, Montana
Dear Mr. Conwell:
You request my opinion whether the
owner of a one-third interest in real
estate, who takes an assignment of a
tax sale certificate from the county
prior to July I, 1943, is entitled to the
benefit of Chapter 159, Laws of 1943.
Section 1 of the chapter in question
permits any person having an equitable
or a legal interest in real estate, heretofore struck off to the county for delinquent taxes, and where the certificate
of sale 'has not been assigned by the
county, or where the taxes are delinquent for the first installment of 1942,
to redeem the same by paying the
original taxes due thereon. without the
payment of penalty or interest, providing such redemption is made on or
before the first day of July, 1943.
You will note the chapter is confined
to a redemption from taxes, as distinguished from an assignment by the
county of the tax sale certificate. and,
therefore, it is my opinion your inquiry
contemplating, as it does, an assignment, rather than a redemption, must
be answered in the negative.
Sincerely yours,
R.V. BOTTOMLY
A ttorney General
0l?inion No. 67.
Gambling-Fraternal OrganizationsHickey Gambling Law.
Held: Fraternal organization which
permits non-members to engage
in gambling activities is subject
to prosecution and punishment,
the machines and devices to
seizure, confiscation and destruction, and the premises to
abatement.

Mr. John D. Stafford
County Attorney
Cascade County
Great Falls, Montana
Dear Mr. Stafford:
You request my opinion covering the
following matters:
1. The legality of fraternal organizations conducting and operating
gambling games and devices, both
with respect to their own membership and outsiders.
2. Whether police officers, including sheriffs and constables, have authority to seize and confiscate gambling devices, such as slot machines,
which are run and operated in the
establishments of bona fide fraternal
organizations.
3. Are slot machines subject to
seizure by such officers, if in possession of and operated exclusively by
the membership of fraternal organizations?
4. If in the possession of and operated by such organizations, but available to the patronage of non-members.
Your inquiry is based upon the proper
construction of the exception appearing
in the general statute covering gambling, and now appearing as Chapter
153, Laws of 1937, the exception being
made by Section 3 of the chapter, which
provides a fraternal organization is not
included within the provisions of the
act.
The exception was referred to in the
case of State v. Aldahl, 106 Mont. 390,
78 Pac. (Zd) 935, and the Supreme
Court apparently holds the statute does
not prohibit the acts when carried on
by a fraternal organization.
The term "fraternal organization" is
not defined in the chapter in question,
and it, therefore, becomes necessary
to turn to other sources for such
definition.
Webster's New International Dictionary defines "fraternal society, association or order" as "a society organized
for the pursuit of some common object
by working together in brotherly union;
specifically, a benefit organization, with
a representative form of government
and not carried on for profit, and often
consisting of memhers of some trade
or occupation or allied ones."

