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and from this it must follow that the
legislature did not intend to exempt
the counties from these reimbursements
under any circumstances, even though
it might not at the time be able to pay
the money back within twenty days.
Under Part II of the Act a different
situation is presented, for there it' is
apparent that in cases of general relief
the state department was required to
make outright grants of funds for
general relief purposes in the various
counties, with no requirement of reimbursement by the county to the
state. (See Sections IX and XIII.)
In 1939, by Section 8 of Chapter 129
of the Laws of the Twenty-sixth Legislative Assembly, Section XI (b) of Part
I of the 1937 Act was so amended as
to delete the provision for payment
from state funds for the proportionate
share of old age assistance and aid to
dependent children which could not be
borne by the county, and by Section
14 of Chapter 129 of the same Session,
Section IX of Part II of the 1937 Act
was amended so as to provide not only
for grants-in-aid for general relief purposes, but also monthly grants for
old age assistance, aid to dependent
chidren and aid to needy blind where
the county was unable to bear its
proportionate cost of those forms of
relief.
The 1941 legislature, by Chapter 112
of the Laws of the Twenty-seventh
Legislative Assembly, recognized the
fact that some counties in the state
were in arrears for reimbursement to
the state department for relief assistance
previously advanced by the state and,
to remedy that situation, made provision
for an additional one mill levy to
create a fund to discharge such floating
indebtedness.to be known as the "poor
fund debt reduction fund."
Taking all of the above legislative
provisions together, it becomes obvious
that our legislature intended that for
the period of January, 1938 to ).1arch,
1939, each county should reimburse the
state department for its proportionate
share of old age assistance .and aid to
dependent children, whereas no such
reimbursement was required in cases
of general relief. It was recognized
that some counties might not have current funds to meet these requirements
for reimbursement, and, in such cases,
the state department was to advance
the money. (Section XI (b) Part I,
1937). Although grants-in-aid by the

state for general relief need not be repaid, under the 1937 Act the state department was expressly given the power
to require repayment for funds advanced for old age recipients and dependent children under Section XI (b)
Part I and this requirement was, in
fact, imposed by the state department
in making advances to Carter County.
Subsequent legislative action likewise
indicates that during. the period 1937
to 1939 advances made by the state to
counties for other than general relief
purposes were considered in a different
light and were to be repaid at some
future time.
Finally, we have the express acknowledgment of the duty to repay by
the execution of the certificates referred to by the officers of Carter
County during the period in question.
It is therefore my opinion that Carter
County is obligated to repay the state
department of public welfare the total
sum of $8,40l.69, being its aggregate
proportion of funds advanced by the
state department for old age assistance
and aid to dependent· children during
1938 and the first three months of 1939.
Sincerely yours,
R. V. BOTTmJLY
Attorney General
Opinion No.5.
W eeds-N oxious Weeds-Constitutional Law-State Owned Land.
Held: Under the provisions of Chapter
195, Laws of 1939, as amended
by Chapter 90, Laws of 1941,
the supervisors of a weed control
district may file a claim. for
two-thirds of the charges for
work done by the district on
state owned lands with the State
Board of Examiners who must,
if they approve the claim, transmit it to the legislative assembly
with a statement of their approval. Thereafter, the legislature may act upon the claim.
December 15, 19-1-2.
).fr. Theodore Fosse

County Extension Agent
Cascade County
Great Falls, Montana
De'l.r Mr. Fosse:
You have asked if. under the provisions of Chapter 195, Laws of 1939,
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as amended by Chapter 90, Laws of
1941, a weed control and weed seed
extermination district has the power
and right to recover the proportionate
charges for noxious weed and weed
seed extermination from the State of
Montana for weed control work done
on state owned lands.
Section 11 of Chapter 195, Laws of
1939, as amended by Chapter 90, Laws
of 1941, provides that if, after notice,
the owner of land does not exterminate
weeds the supervisors of the weed district may enter upon the land and destroy and exterminate such weeds. This
section also provides the owner shaH
be taxed for the expense of the work
done and states, "but if the land for
any reason be exempt from general
taxation, the amount of such charge
may be recovered by direct claim
against the state or the county for •
state or county owned lands."
Payment from the state cannot be
made without an appropriation as Section 34 of Article V of the Constitution
of the State of Montana provides:
"N 0 money shall be paid out of
the treasury except upon appropriations made by law, and on warrant
drawn by the proper officer in pursurance thereof, except interest on
the public debt."

1941, a claim for only two-thirds of the
charges for the work done may be made
against the state.
It is my opinion that, under the provisions of Chapter 195, Laws of 1939,
as amended by Chapter 90, Laws of
1941, the supervisors of a weed control
district may file a claim for two-thirds
of the charges for the work done by
the district on state owned lands with
the State Board of Examiners who
must, if they approve the claim, transmit it to the Legislative Assembly with
a statement of their approval. Thereafter, the legislature may act upon the
claim.
Sincerely yours,
R. V. BOTTOMLY
Attorney General
Opinion No.6.
Irrigation Districts-Distribution of
Proceeds From Sale of Tax Deed
Property-Taxation-LandsTax Deed Land.
Held: Where tax deed land seHs for
an amount in excess of taxes
and assessments, excess should
be distributed in accordance
with laws in effect when bonds
of irrigation district were issued
and when tax sale was had.

It is provi~ed in Section 10 of
Article XII of the State Constitution:
"AH taxes levied for state purposes
shaH be paid into the state treasury,
and no money shaH be drawn from
the treasury but in pursuance of
specific appropriations made by law."
No appropriation was made by the
legislature to pay these claims and the
remedy for the district is to file claim
with the Board of Examiners as Section 241, Revised Codes of Montana,
1935, provides:
"If no appropriation has been made
for the payment of any claim presented to the board, the settlement
of which is provided for by law, or
if an appropriation made has been
exhausted, the board must audit the
same, and if they approve it, must
transmit it to the legislative assembly
with a statement of their approval.".

It is to be noted under the terms of
Section 16 of Chapter 195, Laws of 1939,
as amended by Chapter 90, Laws of
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Decemher 29, 1942.
Mr. W. A. Brown
State Examiner
State Capitol
Hrlena, Montana
Attention:

Mr. A. 1-1. Johnson
First Assistant

Dear Mr. Brown:
You have submitted a statement of
facts showing that tax deed land, within
the boundaries of an irrigation district,
was .sold by a county for an amount in
excess of the taxes and assessments,
and you request the opinion of this
office as to the proper distribution of
the proceeds of sale.
Section 3296, Political Code of Montana, 1895, dealing with sale of tax
deed land, provides:
"The money arising from such
sale must be paid into the county
treasury, and the treasurer must settle for money so received as other
state and county money."

