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The provisions of Section 1 of the
chapter provides:
"Whenever the county has acquired
any land by tax deed it shall be the
duty of the board of county commissioners . . ."
You will note the provision is not
restricted to land thereafter acquired,
but to any land acquired by the county.
The provision of Section I-read in
connection with Section 4-discloses the
legislative intent that it shall apply to
all tax title lands held by the county,
and if the land is not sold at the first
sale, then before it can be sold at public
auction, it must again be appraised,
advertised and offered for sale. On the
other hand, if it has been once appraised
and offered for sale at public auction
and not sold, it may be sold at private
sale, without further proceedings, under
Section 4.
Sincerely yours,
R. V. BOTTOMLY
Attorney General
Opinion No. 42.
Taxation-Effect Tax Deed-Right of
Redemption.
Held: Where tax deed has issued to
county, former owner has no
right of redemption under Chapter 159, Laws of 1943, or any
other law.
April 12, 1943.
Mr. James H. Higgins
County Attorney
Meagher County
White Sulphur Springs, Montana
Dear Mr. Higgins:
You have stated the county took a
tax deed in 1943, covering certain land
theretofore sold to the county for delinquent taxes, and that the owner now
desires to redeem the property by paying the taxes less penalty and interest.
You ask my opinion whether this may
be done under the provisions of Senate
Bill No. 183, (Chapter 159, Laws of
1943.)
The bill in question is a re-enactment
of Chapter 13, Laws of 1941, the only
change being the period within which
redemption from tax sale can be made
without payment of penalty and interest.
It is to be noted the bill in question
specifically provides nothing in the act

shall be construed so as to limit, restrict
or prevent boards of county commissioners from ordering application be
made for issuance of tax deeds, or the
issuance of tax deeds to counties, or the
assignment of certificates of sale; further, the act shall not in any manner
change the nature or effect of any tax
deed issued to a county during the
period of grace, but all such tax deeds
shall, as heretofore, extinguish all rights
of redemption on the part of the former
owners of said property, divest them of
all interest in the property and create
a new title.
The purpose of the act is merely to
encourage redemption, where tax deed
has not issued, and the certificate of
sale has not been assigned by the
county, but it does not change any of
the present laws as to the effect of tax
deeds. The act contemplates redemption shall be completed before issuance
of tax deed.
It is my opinion the tax deed in
question extinguishes all right of redemption, and the former owner does
not have any such right.
Sincerely yours,
R. V. BOTTOMLY
Attorney General
Opinion No. 43.
Elections-Highway Debenture
Election-County Officials.
Held: Inasmuch as Chapter 217, Laws
of 1943, provides (in Section 20 thereof) the general
election laws of the state must
be carried out in advertising and
noticing the highway debenture
election of June 8, 1943, unless
specifically prescribed otherwise
in the chapter, and inasmuch as
there is no specific provision
Section 567, Revised Codes of
Montana, 1935, shall not be
followed, the various county
clerks must cause to be postednot less than thirty days before
the election of June 8, 1943-at .
least five copies of the printed
registry list in at least five conspicuous places within each precinct. Since there is no provision to the contrary, such list
should be published in toto, as
for any other election. In view
of the fact registration for the
June 8th election will not be
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closed at the time of such posting, the posted lists naturally
can show no more than the
names of those registered at
the time of printing.

April 15, 1943.
:\1 r. R. F. Hibbs
County Attorney
Yellowstone County
Billings, Montana
Dear Mr. Hibbs:
You have asked this office to clarify
the ruling contained in Part III of Opinion Number 29, Volume 20, Report and
Official Opinions of the Attorney General, wherein this office ruled each
county clerk must prepare and post a
list of registered electors as required
by Section 567, Revised Codes of
Montana, 1935. You inquire if such
list should include the names of all
electors or only those eligible to vote
at the highway debenture election of
June 8, 1943.
Section 20 of Chapter 217, Laws of
1943, the chapter which authorizes the
election, provides in part:
"The County Commissioners and
County Clerk in each county and the
election judges, clerks and officers
therein must, in aU respects, carry
out the provisions of this Act in the
calling, advertising, noticing, registration, preparation and furnishing of
bal10ts and supplies for the election,
holding and conducting of the election, county, convassing and return
of the votes as prescribed by the
General Election Laws of the State
of Montana, except as herein specificially prescribed . . . " (Emphasis
mine.)
I n the particular section of Chapter
217 quoted above, it is doubtful if the
legislative assembly could have expressed its intention more clearly. There is
nothing to construe in such language.
I t is made mandatory that each county
clerk follow the provisions of the general election laws of this state-unless
Chapter 217 speci fically provides otherwise-in carrying out his duties connected with the election of June 8th.
Section 567, Revised Codes of Montana, 1935, provides, among other
things, for posting. not more than thirty
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days before the election, of the printed
registry list in at least live conspicuous
places within each precinct. :\owhere
in Chapter 217, Laws of 1943 did
the legislative assembly provide Section
567 should not be followed; but, in fact,
by enacting the above-quoted portion of
Section 20 of the chapter, the assembly
appears to have indicated an intention
that the provisions of Section 567 be
carried out.
F or this office to say otherwise would
be an infringement on the legislative
authority.
It is true, of course, registration for
the June 8th election will not close until
May 28, 1943 (Section 16 of Chapter
217, Laws of 1943); and, therefore,
any list of registered electors published
in compliance with Section 567, Revised Codes of Montana, 1935, thirty
days before the election will but
rarely be a final list of those registered.
Although such provisions within the
same law appear to avail little, they
do not unalterably create a conflict
which necessitates ruling any part
of Chapter 217 inoperative. In view
of the fact such legislation as that
here considered invariably comes before the Supreme Court before debentures are finallv issued. all officers
entrusted with the'duty of conducting
the election must be particularly vigilant in performing their duties, lest the
finally expressed will of the people be
voided by some administrative mistake.
Surely, too, although failure to perform
a duty will prejudice the rights of the
electors, it is equally true that if each
officer does exactly what the legislature
has demanded, even though that appears
to be more than necessary to the administrative mind-no one's rights can or
will be prejudiced.
I t is therefore my opinion the county
clerks must cause to be posted, not less
than thirty days before the election of
June 8, 1943, at least five copies of the
printed registry list in at least five conspicuous places within each precinct.
Inasmuch as Chapter 217, Laws of
1943, does not prescribe otherwise,
the registry list should be published in
toto as for any other election-in compliance with Section 20 of Chapter 217,
which requires the general election laws
of the state be followed unless otherwise
specifically prescribed by Chapter 217.
I n view of the fact registration for the
June 8th election will not be closed at
the time of such posting, the posted lists
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naturally may show no more than the
names of those registered at the time of
printing.
Sincerely yours,
R. V. BOTTOML Y
Attorney General
Opinion No. 44.
Elections-Highway Debenture
Election-County Officials
Held: County Clerks, in preparing the
poll books for the highway debenture election of June 8, 1943,
should include therein only the
names of those entitled to vote
at the election.
April 15, 1943.
1fr. R. F. Hibbs
County Attorney
Yellowstone County
Billings, Montana
Dear Mr. Hibbs:
You have asked:
"Section 568, Revised Codes of
:Montana, 1935, provides for the poll
books or precinct registers. In order
to prepare those registers (for the
highway debenture election of June
8, 1943), may the clerk include therein only the names of those entitled to
vote at this election, or must he include the entire list of registered
voters for the precinct and then designate those entitled to vote at this
election?"
Section 17 of Chapter 217, Laws
of 1943, the chapter authorizing the
highway debenture election of June 8,
1943, provides:
"During the time intervening between the closing of the registration
and the day of the ensuing election
the county clerk shall prepare for
each precinct a book to be known as
the Poll Book which shall be for the
use of the clerks and judges of election in each of said precincts, and
conform as near as may be for the
purposes of the election herein called
to the Poll Book prescribed by Section 568, Revised Codes of Montana,
1935, and during such time the county
clerk shall also prepare and distribute
the official ballots as herein provided,
and all other necessary election equipment and paraphernalia." (Emphasis
mine.)

It is therefore my opinion the county
clerks should look to Section 568,
Revised Codes of Montana, 1935, for
the form and arrangement of the poll
books to be used at the June 8th election; but they should include therein
only the names of those registered electors entitled to vote at the election.
Only by such procedue could the purity
of the election process be assured.
Sincerely yours,
R. V. BOTTOMLY
A ttorney General
Opinion No. 45.
Elections-Highway Debenture
Election-County Officials
Held: Each county clerk must mail to
each registered voter in his respective county at least one (1)
copy of Chapter 217, Laws of
1943, on or before five (5)
days after the closing of registration provided in that chapter.
April 16, 1943.
Mr. Wilbur P. Werner
County Attorney
Glacier County
Cut Bank, Montana
Dear Mr. Werner:
You have inquired whether the county
clerks must, at least five days before
the closing of registration for the highway debenture election of June 8, 1943,
mail to every registered voter a copy of
Chapter 217, Laws of 1943.
Section 14 of Chapter 217 Laws
of 1943, the chapter authorizing the
highway debenture election, provides in
part:
"The Secretary of State shall, not
later than the twentieth day of April,
1943, cause to be printed and delivered to the County Clerk and Recorder of each county a true copy of
the title of this act, with the form in
which the same shall be printed on
the official ballots and submitted to
the people at such election. The Secretary of State shall concurrently distribute to each county clerk a sufficient number of the copies of said
act, in full, to furnish one (1) copy
to every voter in each county. Each
county clerk shall be required to
to each registered voter in his respec-
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