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The provisions of Section 1 of the 
chapter provides: 

"Whenever the county has acquired 
any land by tax deed it shall be the 
duty of the board of county commis­
sioners ... " 

You will note the provision is not 
restricted to land thereafter acquired, 
but to any land acquired by the county. 

The provision of Section I-read in 
connection with Section 4-discloses the 
legislative intent that it shall apply to 
all tax title lands held by the county, 
and if the land is not sold at the first 
sale, then before it can be sold at public 
auction, it must again be appraised, 
advertised and offered for sale. On the 
other hand, if it has been once appraised 
and offered for sale at public auction 
and not sold, it may be sold at private 
sale, without further proceedings, under 
Section 4. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 42. 

Taxation-Effect Tax Deed-Right of 
Redemption. 

Held: Where tax deed has issued to 
county, former owner has no 
right of redemption under Chap­
ter 159, Laws of 1943, or any 
other law. 

Mr. James H. Higgins 
County Attorney 
Meagher County 

April 12, 1943. 

White Sulphur Springs, Montana 

Dear Mr. Higgins: 

You have stated the county took a 
tax deed in 1943, covering certain land 
theretofore sold to the county for de­
linquent taxes, and that the owner now 
desires to redeem the property by pay­
ing the taxes less penalty and interest. 
You ask my opinion whether this may 
be done under the provisions of Senate 
Bill No. 183, (Chapter 159, Laws of 
1943.) 

The bill in question is a re-enactment 
of Chapter 13, Laws of 1941, the only 
change being the period within which 
redemption from tax sale can be made 
without payment of penalty and interest. 

It is to be noted the bill in question 
specifically provides nothing in the act 

shall be construed so as to limit, restrict 
or prevent boards of county commis­
sioners from ordering application be 
made for issuance of tax deeds, or the 
issuance of tax deeds to counties, or the 
assignment of certificates of sale; fur­
ther, the act shall not in any manner 
change the nature or effect of any tax 
deed issued to a county during the 
period of grace, but all such tax deeds 
shall, as heretofore, extinguish all rights 
of redemption on the part of the former 
owners of said property, divest them of 
all interest in the property and create 
a new title. 

The purpose of the act is merely to 
encourage redemption, where tax deed 
has not issued, and the certificate of 
sale has not been assigned by the 
county, but it does not change any of 
the present laws as to the effect of tax 
deeds. The act contemplates redemp­
tion shall be completed before issuance 
of tax deed. 

It is my opinion the tax deed in 
question extinguishes all right of re­
demption, and the former owner does 
not have any such right. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 43. 

Elections-Highway Debenture 
Election-County Officials. 

Held: Inasmuch as Chapter 217, Laws 
of 1943, provides (in Sec­
tion 20 thereof) the general 
election laws of the state must 
be carried out in advertising and 
noticing the highway debenture 
election of June 8, 1943, unless 
specifically prescribed otherwise 
in the chapter, and inasmuch as 
there is no specific provision 
Section 567, Revised Codes of 
Montana, 1935, shall not be 
followed, the various county 
clerks must cause to be posted­
not less than thirty days before 
the election of June 8, 1943-at . 
least five copies of the printed 
registry list in at least five con­
spicuous places within each pre­
cinct. Since there is no pro­
vision to the contrary, such list 
should be published in toto, as 
for any other election. In view 
of the fact registration for the 
June 8th election will not be 
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