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expended for the purpose of con
structing, repairing and equipping 
necessary buildings, for other per
manent improvements and for acquir
ing necessary grounds therefor at the 
Montana state hospital for the insane 
at Warm Springs, Montana, and such 
proceeds are hereby appropriated for 
such purposes." (Emphasis mine.) 

Application has been made to the 
federal government for a grant to 
finance the construction of a nurses' 
home to be located at the Montana 
State Hospital for the Insane. The 
building will be used to provide neces
sary living space and dormitory facili
ties for student nurses who can receive 
psychiatric training within this state 
only at the Montana State Hospital 
for the Insane. The construction of 
such a building will result in providing 
additional clinical experience for student 
nurses in NIontana. so that the eleven 
nursing schools of this state will be 
able to train more nurses to meet the 
present critical need for war nurses. 
Without such clinical experience it is 
doubtful if the number of nurses in 
schools of nursing of this state can be 
increased. It is certain such clinical 
experience cannot be secured satisfac
torily in any other manner in Mon
tana, for the State Hospital for the 
Insane affords the best and only op
portunity in Montana for providing 
psychiatric nurses' training. 

However, in order for any of the 
moneys derived from the sale of bonds 
authorized by Chapter 55, Laws of 
1941, to be expended by the State 
Board of Examiners, the purposes of 
the expenditures must fall definitely 
within the confines provided in Chapter 
55. The language of Chapter 55 quoted 
above is definite and clear. Moneys 
expen.ded under it must be for the 
construction, repair and equipment of 
necessary buildings and other perma
nent improvements at the Montana 
State Hospital for the Insane. Such 
buildings obviously must be necessary 
at the hospital for the insane. 

The proposed nurses' home will house 
student nurses-students from the elev
en nursing schools in this state-who 
must attend the State Hospital for the 
I nsane for the purpose of receiving 
psychiatric training. Thus. it is ap
parent the proposed building is neces
sary for the efficient and comprehensive 
education of student nurses within this 

state, rather than for the hospital and 
the inmates therein. 

Hence, it is my opinion no part of 
the moneys derived from the sale of 
bonds issued under the authority of 
Chapter 55, Laws of 1941, may be ex
pended by the State Board of Ex
aminers for the purpose of participating 
with the federal government in the 
construction of a nurses' home to house 
student nurses receiving psychiatric 
training at the state hospital for the 
insane. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 41. 

Tax Title Land-Sale of Tax Title 
Land-Land. 

Held: Chapter 171, Laws of 1941, ap
plies to all tax title land, wheth
er acquired before or after its 
effective date. 

Mr. H. E. Herrick 
County Attorney 
Custer County 
Miles City, Montana 

Dear Mr. Herrick: 

April 9, 1943. 

You state that Custer County has 
UTlsold tax title land, acquired, appraised 
and advertised for sale at public auction. 
all previous to the effective date of 
Chapter 171, Laws of 1941. You ask 
my opinion whether it is necessary for 
the county commissioners to reappraise 
all of this land, which has not been 
sold, or whether the chapter in question 
applies only to lands acquired after its 
effective date. 

You will note the particular provi
sions of the chapter to which you refer 
are identical with Chapter 193, Laws 
of 1939, and, further, previous opinions 
uf this office treat various phases of the 
chapter. (See Opinions No.6, 58 and 
320. Volume 19, Report and Official 
Opinions of the Attorney General. 

Section 4 of Chapter 171. Laws of 
1941. provides: 

"I n the event any of said lands are 
not sold at such public sale the 
county commissioners may at any 
time either again appraise, advertise, 
and offer the same at public auction 
or sell the same at private sale ... " 
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The provisions of Section 1 of the 
chapter provides: 

"Whenever the county has acquired 
any land by tax deed it shall be the 
duty of the board of county commis
sioners ... " 

You will note the provision is not 
restricted to land thereafter acquired, 
but to any land acquired by the county. 

The provision of Section I-read in 
connection with Section 4-discloses the 
legislative intent that it shall apply to 
all tax title lands held by the county, 
and if the land is not sold at the first 
sale, then before it can be sold at public 
auction, it must again be appraised, 
advertised and offered for sale. On the 
other hand, if it has been once appraised 
and offered for sale at public auction 
and not sold, it may be sold at private 
sale, without further proceedings, under 
Section 4. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 42. 

Taxation-Effect Tax Deed-Right of 
Redemption. 

Held: Where tax deed has issued to 
county, former owner has no 
right of redemption under Chap
ter 159, Laws of 1943, or any 
other law. 

Mr. James H. Higgins 
County Attorney 
Meagher County 

April 12, 1943. 

White Sulphur Springs, Montana 

Dear Mr. Higgins: 

You have stated the county took a 
tax deed in 1943, covering certain land 
theretofore sold to the county for de
linquent taxes, and that the owner now 
desires to redeem the property by pay
ing the taxes less penalty and interest. 
You ask my opinion whether this may 
be done under the provisions of Senate 
Bill No. 183, (Chapter 159, Laws of 
1943.) 

The bill in question is a re-enactment 
of Chapter 13, Laws of 1941, the only 
change being the period within which 
redemption from tax sale can be made 
without payment of penalty and interest. 

It is to be noted the bill in question 
specifically provides nothing in the act 

shall be construed so as to limit, restrict 
or prevent boards of county commis
sioners from ordering application be 
made for issuance of tax deeds, or the 
issuance of tax deeds to counties, or the 
assignment of certificates of sale; fur
ther, the act shall not in any manner 
change the nature or effect of any tax 
deed issued to a county during the 
period of grace, but all such tax deeds 
shall, as heretofore, extinguish all rights 
of redemption on the part of the former 
owners of said property, divest them of 
all interest in the property and create 
a new title. 

The purpose of the act is merely to 
encourage redemption, where tax deed 
has not issued, and the certificate of 
sale has not been assigned by the 
county, but it does not change any of 
the present laws as to the effect of tax 
deeds. The act contemplates redemp
tion shall be completed before issuance 
of tax deed. 

It is my opinion the tax deed in 
question extinguishes all right of re
demption, and the former owner does 
not have any such right. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 43. 

Elections-Highway Debenture 
Election-County Officials. 

Held: Inasmuch as Chapter 217, Laws 
of 1943, provides (in Sec
tion 20 thereof) the general 
election laws of the state must 
be carried out in advertising and 
noticing the highway debenture 
election of June 8, 1943, unless 
specifically prescribed otherwise 
in the chapter, and inasmuch as 
there is no specific provision 
Section 567, Revised Codes of 
Montana, 1935, shall not be 
followed, the various county 
clerks must cause to be posted
not less than thirty days before 
the election of June 8, 1943-at . 
least five copies of the printed 
registry list in at least five con
spicuous places within each pre
cinct. Since there is no pro
vision to the contrary, such list 
should be published in toto, as 
for any other election. In view 
of the fact registration for the 
June 8th election will not be 
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