OPINIONS OF THE ATTORNEY GENERAL
establishing and maintaining free public
employment offices should not be deposited in either fund number 765 (state
moneys) or fund number 104-28 (moneys furnished by the Federal Government). Such funds from city and county
governments should be kept separate
and distinct from other moneys of the
commission-and new and separate
fund, with a separate fund number,
should be established in order to maintain that distinction and to protect the
city and county funds from reversion
to the state's general fund or from inclusion in the balance of moneys attributed to grants from the Federal
Government.
Sincerely yours,
R. V. BOTTOMLY
Attorney General
Opinion No. 25.
Taxation-Redemption-Interest
Charged on Redemption.
Held: Chapter 159, Laws of .1943,
does not apply to assIgnee
of county's certificate of tax sale.
Eight per cent interest charged
on redemption of real estate
from tax sale when certificate
is owned by an assignee of the
county.
March 25, 1943.
Mr. W. M. Black
County Attorney
Toole County
Shelby, Montana
Dear Mr. Black:
In connection with Senate Bill No.
183. effective as of March 3, 1943, and
which will appear as Chapter 159 of the
Session Laws of Montana, 1943, you
ask the following questions:
"Is it the intent of this bill to
waive penalty and interest to the'
record owner of real estate only,
or would the remission also apply to
an interested party taking an assignment of taxes as well? In other words,
should assignments during this moratorium include penalty and interest,
or not?
"Under this act what interest rate
would redemptioner on redemptions
from assignments carry?"
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As we understand y~ur first question,
you wish to know whether, if a person
takes an assignment of a tax sale certificate after the effective date of the act,
the assignment should be made without
collection of penalty and interest.
The act in question, insofar as pertinent here, provides:
"That from and after the passage
and approval of this act, any person
having an equitable or a legal interest
in real estate heretofore struck off to
any county when such property was·
offered for sale for delinquent taxes
and certificate of such sale issued to
the county and when no assignment
of such certificate has been made,
or on which the taxes are delinquent
for the first installment of the year
1942, shall be permitted to redeem the
same by paying the original taxes
due thereon, without the payment of
any penalty or interest thereon, provided such redemption be made on or
before the 1st day of July, 1943."
You will note tHe act only applies
to certificates of sale issued to the
county which have not been assigned by
the county, and further that the act does
not apply to asignments but to redemptions, and that the right of redemption,
without payment of penalty and interest,
is confined to a person having an equitable or a legal interest in the real estate.
I t therefore follows that an assignment made after the effective date of
the act does not come within the provisions thereof, and that the assignee
must pay to the county treasurer the
amount for which the property was bid
in by the county, with interest upon
the original tax at the rate of two-thirds
(%) of one per cent (1%) per month,
together with subsequent delinquent
taxes, penalties, costs and interest, as
provided by Chapter 24, Laws of 1939.
The act in question does not place any
restriction on the county treasurer
making an assignment of the certificate
of sale, and the remission of penalty
and interest only applies when the tax
sale certificates remain with the county
at the time of redemption.
If the tax sale certificate has been
assigned by the county before redemption is made (and this, of course, would
apply whether the assignment was made
before or after the effective date of
the act in question), the redemption
must be in compliance with Chapter 25,
Laws of 1939, providing:
•
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''The redemptioner shall, in addition to the amount for which the said
land was sold, with interest thereon,
pay the subsequent taxes paid by
the purchaser at such tax sale, or his
assignee, with interest thereon at the
nite of eight per cent per annum
from the date of the payment of such
taxes."

In Volume 19, Report and Official
Opillions of the Attorney General, Opinion No. 34, it was properly held that
under said Chapter 25 the proper rate
of interest where the certificate is held
by an assignee from the county is
eight per cent per annum.
I t follows the county treasurer should
collect penalty and interest when making an assignment of the county's certificate of sale, and the rate of interest
to be charged on a redemption from
an assigned certificate of sale is eight
per cent per annum, providing the
assignment was made after February
IS, 1939. the effective date of Chapter
25, Laws of 1939,. but if assignment
made before that date, the interest rate
would be twelve per cent per annum
as provided in Section 2210, Revised
Codes of Montana, 1935.
Sincerely yours,
R. V. BOTTOML Y
Attorney General
Opinion No. 26.
Counties-County CommissionersDeputies and Assistants-Salary, Increase of-Emergency Warrants.
Held: The date of the appointment
is the deciding factor in considering whether or not the provisions of Section 31, Article V,
Jo,·Iontana Constitution. prohibit
or allow the increase in salary
as provided by Chapter 87, Laws
of 1943 to deputies and assistants. Under the facts given, the
board of county commissioners
must declare a public emergency
and issue emergency warrants
if they determine to allow the
increase in salary as provided
by Chapter 87. Laws of 1943.
Mr. Frank J. Roe
County Attorney
Silver Bow County
Butte, Montana

March 27, 1943.

Dear Mr. Roe:
I have your letter of 1Iarch 20, 1943,
in which you request my opinion regarding House Bills K o. 34 and 119
of the Twenty-eighth Legislative Assembly.
Questions two and four submitted by
you concern themselves with House
Bill :\0. 119, Chapter 169, Laws of
1943. Under these numbers you ask
whether House Bill No. 119 is constitutional, and providing House Bill No.
119 is constitutional is the increase to
ninety per cent of the officer's salary.
granted by House Bill No. 34, limited
to salaries of the officers as of February
25, 1943, or would it be ninety per cent
of the salaries of the officers on ~Iarch 4,
1943, when House Bill No. 119 became a
law. This office feels no opinion can
be expressed at this time in regard to
House Bill 119 for the reason the constitutionality of the act has been questioned, and is now being litigated in
the District Court of Lewis and Clark
County, in the case of Will Whalen.
Taxpayer v. Board of County Commissioners of Lewis and Clark County,
Montana, et aI., Case No. 19111.
Your first question is as follows:
"A. If House Bill N um ber 34 IS
constitutional,
.. (I) Are the salaries of deputies
and assistants employed by officers
prior to February 25, 1943, included
within this bill. or is this bill limited
to deputies and assistants employed
by officers after February 25, 1943?"
Your first question is answered by
Opinion No. 19, Report and Official
Opinions of the Attorney General, Volume 20, rendered under date of March
IS, 1943. a copy of which is herewith enclosed. It was there held the date of the
appointment was the deciding factor in
considering whether or not the provisions of Section 31, Article V, 110ntana Constitution, applied to the deputy
county assessor in question. It is my
opinion the date of the appointment of
the deputy or assistant is the deciding
factor in considering whether such
deputy or assistant is entitled to the
increase in salary allowed by Chapter
87, Laws of 1943. If the appointment
of the deputy or assistant was made
after February 25, 1943, the effective
date of Chapter 87, Laws of 1943, the
deputy or assistant is entitled to the

