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be contrary to the express terms of
the statute, but would lead to a ridiculous result and deprive many of
our boys and girls a right to exercise
a privilege guaranteed by the Constitution to participate in the government
for which they are fighting and dying
to preserve. Those of us whom they
have entrusted to interpret and execute the laws should not, through technicalities, annul or abridge those rights
and privileges.
I am mindful of the statement in the
memorandum dated August 2. 1944,
approved by this office and sent out
by the Secretary of State to all county
clerks, to the effect that applications
made currently under the provisions
of Sections 716-735 should not be honored as they are void because made
prior to thirty days before the date
of election. Upon further study of all
the pertinent statutes, occasioned by
the request for this opinion, it is necessary to rescind anything in said memorandum which conflicts with this
opinion.
I t is. therefore, my opinion:

1. That the county clerk must provide for each election precinct in the
county ten more than an equal number of ballots as there are electors
registered in the precinct. If there
is no registry in the precinct,' the
county clerk must provide ballots
equal to the number of electors who
voted at the last preceding election
in the precinct, unless in the judgment of the county clerk a greater
number be needed, but in no case to
exceed one and one-half times as
many as the number of registered
voters in the precinct.
2. After ballots are printed as outlined above, rotation thereof must
be in accordance with the provisions
of Section 681, Revised Codes of
Montana, 1935, as amended.
3. Independent candidates' names
are always placed after and below
those of the major parties.
4. Any elector in military service
eligible to vote under the provisions
of Chapter 101. Laws of 1943. may
cast his vote at any time after the
ballots have been printed, whether
he is present in or absent from the
county.
I n such case, the clerk
should retain the ballot as provided

by Chapter 101 until delivered to the
election judges, and notify the Secretary that such elector has voted.
Sincerely yours,
R. V. BOTT01.1L Y
Attorney General
Opinion No. 243.
Schools and School Districts-Transportation-Board of Trustees of School
Districts-County Commissioners.
Held: In the preparation of an elementary school transportation
budget. the school board of
budget supervisors may consider and anticipate the one-third
reimbursement from the state.
There is no authority for the
board of county commissioners
to make a county-wide levy for
the transportation budgets of all
the school districts in addition
to that provided by Section
1202, Revised Codes of Montana, 1935. If the county has
levied its full eight mills to
provide its one-third share, and
if the district has provided its
third, the state is obligated to
pay its one-third of the actual
. cost of transportation even
though the amount raised by
the county eight mill levy is
not sufficient to provide its onethird share.
August 22, 1944.
~rr.

Bert W. Kronmiller
County Attorney
Big Horn County
Hardin, Montana
Dear Mr. Kronmiller:
You have submitted the following
questions for my opinion:

"1. In the preparation of the annual budget for an elementary school
district, may the board of budget
supervisors anticipate the one-third
reimbursement from the state for
transportation costs?
"2. If the amount realized by the
levy provided in Section 1202. Revised Codes of Montana, 1935, is
not sufficient to provide for the payment of one-third of the transportation costs provided by the budgets
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in each school district in the county,
may the county commissioners make
any additional levy?"
Your first question is answered by
Section 14. Chapter 189. Laws of 1943.
which provides in part:
"The board of trustees of any
school district maintaining an elementary school . . . shall have the
authority and it shall be its duty
to provide and adopt a complete
transportation budget therefor . . .
The total amount of the estimated
expenditures, as shown by the
transportation budget, shall be shown
and included in Section I of the
elementary school budget form as
provided in Section 1019.3, and the
estimated receipts from reimbursements, as shown in such transportation budget, shall be shown and included in Section 3 of the elementary
budget form as provided in Section
1019.9 . . . ,. (Emphasis mine.)
The emphasized portion of the above
quoted allows the consideration of reimbursement from the state in preparation of the transportation budget.
The answer to your second question
is found in Subsection (b) of Section
13. Chapter 189. Laws of 1943, which
provides in part:
"Each school district maintallllllg
one or Illore elementary schools, or
providing for the transportation of
its elcmcntary pupils to attend school
in another district. meeting the requirements of this act. shall be entitled to reimbursement from the
said county common school fund provided by the tax levy authorized and
made in accordance with the provisions of Section 1202, of one-third
(YJ) of the actual cost of transportation, or services rendered in lieu thereof, semi-annually, such reimbursement
to be made on duplicates of the certified claims for reimbursement by
the state. 1\0 apportionment shall
be made of such common school
fund in either June or December in
each year until after such reimbursements therefrom have been made to
such school districts."
This would allow all of the moneys
realized by the levy made under Section 1202. Revised Codes of Montana,
1935, to be first applied to the trans-
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portation budgets before it is apportioned to the various school districts
for general school purposes. The transportation budgets are given the first
consideration in the distribution of this
fund.
Undoubtedly, the legislature
felt the fund realized by the levy made
under Section 1202 would be more than
adequate for the transportation budgets.
Prior to the amendment of Section
14, Chapter 152, Laws of 1941, the
county commissioners had the authority to make the levy necessary to
meet the transportation budget. but
Chapter 189. Laws of 1943. limited
the authority of the county commissioners to make a county-wide levy.
I t is to be noted that under the provisions of subsection 2 of subsection
(a) of Section 14, as amended by
Chapter 159, Laws of 1943, a special
levy may be made on the property
in the district after submission of the
question to a vote of the taxpayers in
the district. to supply additional funds
for the transportation budget of the
district. This latter special levy would
supply funds in addition to the onethird of the amount to be supplied by
the district in the usual manner.
It is true that insofar as the onethird to be provided by the county
levy must be provided from the eight·
mill levy, there being no authority to
exceed eight mills. It is likewise true
that under paragraph 2 of Section 14,
Chapter 152, Laws of 1941, as amended by Section 3. Chapter 189. Laws of
1943. there is no limit to the amount
of levy the district may make to provide its one-third share. However, the
statute contemplates that the entire
actual cost of transportation be borne
by the combined contribution of the
~tate. county and district. Therefore,
If the county has levied the entire
number of mills authorized, and the
district has likewise made a levy to
provide its one-third share, and if because of the limit on the county levy,
two-thirds of the actual cost is not
provided, the state is obligated to provide its one-third share of the actual
cost of transportation. I am assuming
however. that only elementary transportation is involved.
I t is. therefore. my opinion:
1. In the preparation of an elementary school transportation budget. the board of budget supervisors
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may consider and anticipate the onethird reimbursement from the state.
2. There is no authority for the
board. of county commissioners to
make a county-wide levy for the
transportation budgets of all the
school districts in addition to that
provided by Section 1202, Revised
Codes of Montana, 1935.
Sincerely yours,
R. V. BOTTOML Y
Attorney General
Opinion No. 244.
Vocational Rehabilitation-FundsBenefits.-Rehabilitation, Vocational.
Held: Vocational rehabilitation board
may allow payments for maintenance from state funds in any
amount, not to exceed the
statutory limitations; make paymen t s for maintenance in
amounts in excess of statutory
maximums; but the amount of
such payments, which is in excess of the maximum provided
by statute must be paid from
federal funds only; may not
use federal funds in payments
to dependents.
August 25, 1944.
Mr. Leif Fredericks, State Director
Bureau of Vocational Rehabilitation
Power Block
Helena, Montana
Dear Mr. Fredericks:
You have requested my opinion on
the following questions:
"1. May your board legally approve monthly maintenance payments in the amount of $60.00 from
federal funds, in view of the state
law which limits such payments to
$40.00?
"2. :'Ifay your board use federal
funds for payments to dependents?"
The Bureau of Vocational Rehabilitation is a state-federal sponsored
agency. The Federal Act, 41 Stat. 735,
was aporoved by Congress June 2,
1920. The Legislative Assembly of
Montana in its first session following
such approval, to-wit, 1921. accepted
such Act of Congress and enacted

Chapter 149, Laws of 1921, In conformity with such federal act.
In order that the state might participa te in the benefits of the federal
act, certain promises or assurances
were required of the state. Among
those were, (1) to accept the provisions of the federal act, and (2) to
empower and direct the state board
created to cooperate in the provisions
of the federal act.
Our legislature in accepting the federal act complied with these requirements, and in Section 1 of Chapter
149. supra, provided as follows:
"The state of :\10ntana does hereby, through its legislative authority
accept the provisions and benefits of
the Act of Congress, entitled: 'An
Act to provide for the promotion
of vocational rehabilitation of persons disabled in industry or otherwise and their return to civil employment, approved June 2. 1920,
and will observe and comply with
all the requirements of such Act.'''
(Emphasis mine.)
The original federal act did not provide for payments of maintenance. To
conform to such act therefore, the
state specifically provided by Section
5 of Chapter 149, supra, that:
"No p'ortion of any appropriations made for the purposes of this
Act shall be used by any institution for handicapped persons except
for the special training of such individulals entitled to the benefits of
this Act as shall be determined by
the State Board."
Federal funds are granted the state
on a matching basis. In order that
the state receive federal funds, it must
comply with the federal act, rules and
regulations.
However, the federal.
government is not concerned with the
use made of state funds.
In 1925, the Legislative Assembly, by
Chapter 20, Laws 'Of 1925, provided
for payment of maintenance, but limited such payment to $30.00 per month
for single persons, and $50.00 per
month to married persons or single
persons with one or more dependents.
So that the state law would conform
to the federal statute. the legislature
in Chaoter 20, provided that:
"No part of the funds appropriated
to match the allowance received by

