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OPINIONS OF THE ATTORNEY GENERAL

Opinion No. 238,

County Commissioners — Mileage,

Held:

County Commissioners.

County Commissioners entitled
to seven (7) cents per mile for
distance necessarily traveled in
going to and returning from
the county seat and place of
residence for attendance of
sessions of the board of county
commissioners.

August 8, 1944,

Mr. R. H. Wiedman
County Attorney

T.ake

County

Polson, Montana

Dear Mr. Wiedman:

You have requested an opinion of
this office as follows:

Is the mileage of county commis-
sioners to and from their residences
to the county seat governed by the
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provisions of Chapter 176, Laws of
1939. or Chapter 121, Laws of 1941

Chapter 176, Laws of 1939, amends
Section 4464, Revised Codes of Mon-
tana, 1935, to read as follows:

“Compensation of Members of
Board. Each member of the board
of county commissioners is entitled

to eight dollars per day for each’

day’s attendance on the session of
the board, and seven cents per mile
for the distance necessarily traveled
in going to and returning from the
county seat and his place of resi-
dence, and no other compensation
must be allowed.”

- It is to be noted that Section 4464,
ReVISed Codes of Montana, 1935, as
amended by Chapter 176, has been on
our statute books since prior to 1895,
and said amendment by Chapter 176
is the first amendment to said act since
1887. The only change made by said
Chapter 176 was to reduce the amount
payable for such mileage from ten
cents per mile to seven cents per mile.

Chapter 121. Laws of 1941, amends
Section 4884, Revised Codes of Mon-
tana, 1935, to read as follows:

“Mileage of all Officers. Members
of the legislative assembly, state offi-
cers, county officers, township offi-
cers, jurors, witnesses, county
agents, and all other persons, except
sheriffs who.may be entitled to col-
lect mileage at a rate of not to ex-
ceed five cents (5¢) per mile for the
distance actually traveled, and no
more.”

It is also to be noted Section 4884,
Revised Codes of Montana, 1935, has
been in force since 1895, and for some
time prior to 1941 provided seven cents
per mile for such persons as were in-
cluded within its terms. In other words,
there has for many years been a dif-
ference between the mileage allowed
county commissioners and those per-
sons covered by Section 4884.

This office on numerous occasions
heretofore has held Section 4834, Re-
vised Codes of Montana, 1935, was a
general statute and other statutes deal-
ing with specific ofﬁcers mileage were
controllmg (See in this respect Opin-
ions No. 61, 125, 352. Volume 19, Re-
‘port and Official Opinions of the At-
torney General.)
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It is to be particularly noted in this
case that Section 4464, Revised Codes
of Montana, 1935, carries the introduc-
tion as follows: “Compensation of
members of board.” Also, it provides
the per diem of eight dollars per day
for each day’s attendance on the ses-
sions of the board and seven cents per
mile for the distance necessarily trav-
eled in going to and returning from the
county seat and the comm1551oners
place of residence, and said section is
completed with the folowing limita-
tion:

“«

.. . and no other compensation
must be allowed.”

Thus, in accordance with said Sec-
tion 4464, the mileage allowed county
commissioners for travel between the
county seat and their residence is in
reality figured by this statute to be a
part of his compensation. The mileage
allowed by said Section 4464 does not
apply to all mileage, but merely ap-
plies to such mileage as is traveled in
going to and from the commissioners’
place of residence and the county seat.

Therefore, it is my opinion county
commissioners are entitled to the sum
of seven (7) cents per mile for the dis-
tance necessarily traveled in going to
and returning from the county seat
and place of residence for the attend-
ance of sessions of the board of county
commissioners.

Sincerely yours, -
" R. V. BOTTOMLY
Attorney General
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