
292 OPI~lONS OF THE ATTORNEY GENERAL 

2. The lien of both personal and real 
property taxes against real estate are 
extingUished by the sale of lands for 
taxes, and tax deed lands sold by the 
county under the provisions of Chapter 
d 1. Laws of 1941, under the facts you 
have given me in this case, are free 
in the hands of the purchaser, from the 
county, of any and all liens of the 
state or county for taxes, either real or 
personal, which were levied prior to 
the taking of tax deed by the county. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 228. 

County Treasurer-Duties Under 
Section 1, Chapter 88, Laws of 

1943--Issuance of Licenses to Motor 
Vehicles. 

Held: County treasurer must issue 
license plates to motor vehicle 
owners upon the presentation 
of the immediately previous 
registration receipt issued by 
the registrar of motor vehicles, 
or an affidavit upon a form pre
scribed by the registrar, stat
ing under oath that the vehicle 
had not been operated on the 
highway of the State of Mon
tana during the immediately 
previous year, and the treasurer 
has no further authority or duty 
to question either the receipt 
or the affidavit further than to 
determine that it is on the regu
lation form. 

Mr. H. R. Eickemeyer 
County Attorney 
Cascade County 
Great Falls. :\lontana 

Dear Mr. Eickemeyer: 

July 20, 1944. 

You have requested an oplmon of 
this office as to the duties of the 
COUll~y treasurer under Section I of 
Chapter 88, Laws of 1943, and par
ticularly in connection with his duties 
in regard to determining whether or 
not an applicant for registration of a 
motor vehicle purchased a license plate 
for the previous year. 

Section I of Chapter 88, Laws of 
1943. is plain, explicit and unambiguous 

in its terms. It places certain duties 
upon the treasurer but does not ex
tend his general powers. Under said 
Section 1 of Chapter 88. the county 
treasurer has no judicial or investiga
tive authority. H is duties are purely 
administrative. The person applying 
for license must, as a prerequisite for 
securing a license for the current year, 
produce either a registration receipt 
for the immediate previous year, or an 
affida vit that the vehicle had not been 
used on the highways of the state dur
ing the immediately previous year. 
This receipt and the form for the 
affidavit are both forms prescribed by 
the Registrar of Motor Vehicles of the 
State of :\Iontana. The treasurer is 
bound to see that one or the other of 
these two prerequisites are presented 
before he issues a license. The said 
Section 1 of said Chapter 88 requires 
no further duty on the treasurer and 
as the treasurer is an administrative 
officer he has no authority to make 
any further investigation into the mat
ter. 

Therefore. it is my opinion that the 
county treasurer must issue a license to 
the owner of a car upon such owner 
presenting the immediately pre\'ious 
registration receipt issued by the Reg
istrar of Motor Vehicles, stating under 
oath that the vehicle had not been 
operated on the highways of the State 
of Montana during the immediately 
previous year. except in cases of auto
mobiles not previously licensed in 
1iontana, and that the treasurer has no 
authority or duty to question either the 
receipt or the affidavit further than to 
see that the instrument so produc~d 
is regular in accordance to form as pre
scribed by the Registrar of :VIotor Ve
hicles of the State of 110ntana. 

Sincerely yours, 
R. V. BOTT01IL Y 
A ttorney General 

Opinion No. 229. 

County Commissioners-Medical Aid 
-Hospitalization-Old Age Assistance 

Held: Money expended for medical 
aid and hospitalization fur
nished to a person during his 
lifetime under the provisiollS 
of Sections 4525, 4526, or 4465.4, 
Revised Codes of 1Iontana, 
1935, or Chapter 82, Laws of 
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