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year 1943 and your inquirer is of the 
opinion that the county where they were 
last assessed should pay the indemnity. 
The fact as stated is that these cattle 
had bangs disease. 

Bangs disease being curable, the 
question falls within the provisions of 
paragraph 3 of Section 1 of Chapter 
75, Laws of 1943, which reads, as far 
as pertinent here, as follows: 

" ... The county in which such 
animal was owned at the time it was 
determined to be affected with such 
disease shall be liable in part as here­
inafter provided for any indemnity 
to be paid for such animal ... " 

The statute clearly states the county 
in which such animal was owned at the 
time it was determined to be affected 
with the disease shall pay. Nothing is 
said about the place of last taxation. 
In the instant case it is to be presumed 
from the facts submitted that the owner 
was a resident of Cascade County and 
the cattle were also in Cascade County 
at the time the cattle were determined 
to be affected with the disease. There­
fore. under the law as given to us by 
the legislature, it is my opinion Cascade 
County. Montana, is liable for the in­
demnity in this instance. 

Sincerelv vours. 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 202. 

Schools and School Districts-Elections 
-School Bu;l.-ling Fund-Board of 

Trustees. 

Held: It is necessarv to hold an ele.j:­
tion to authorize thp board of 
trustees of a consolidated high 
school di~trict to usP the money 
in the district building fund 
which fund is not composed of 
taxes collerted for the current 
year, for the construction of a 
school auditorium. All the qual i­
fit'd voters in the district are 
elig-ible to vote at the election 
althouQ"h the district comprises 
a portion of two counties. 

Mr. Frank r. Roe 
Countv Attorney 
Silver :Row County 
Rutte. Montana 

April IS, 1944. 

Dear Mr. Roe: 

You have requested my opinion con­
cerning the necessity of holding an 
election to use the money in the build­
ing fund of a consolidated high school 
district for the construction of a school 
auditorium. The fund in question is 
not composed of moneys realized from 
taxes collected for the current year. 
You have also asked if all the qualified 
voters in the district are eligible to 
vote although the district comprises 
a portion of two counties. 

I agree with your opinion that the 
matter is covered by Section 1262.83, 
Revised Codes of Montana, 1935, as 
amended by Chapter 207, Laws of 1939. 
which provides in part: 

"The power of the board . . . to 
build, purchase or otherwise acquire. 
a high school building, high school 
dormitories. hi<1:h school gymnasiums, 
or other buildings necessary for tht' 
high school ... shall be exercised 
only at the direction of a majority 
of the qualified electors of the coun­
ty in the case of a county high school, 
·or of the district in the case of a 
district high schoo\, voting at an 
election to be called by the board, 
and otherwise noticed, conducted, 
canvassed and returned in the same 
manner as the annual election of 
school trw.tees in school districts of 
the first class ... " 

It is to be noted the qualified electors 
of a district high school are eligible to 
vote under the above portion of Section 
1262.83, as amended. 

It is therefore my opinion that it is 
necessary to hold an election to author­
ize the board of trustees of a consoli­
dated hig-h school district tn use th" 
mone.y in the district huilding funcl 
which fund is not comoosed of taxes 
collected for the current vear. for the 
construction of a school auditorium. 

Tt is also my opinion that all th~ 
qualitied votArs in the district are 
f'lig-ible to vote at the election although 
the district comprises a portion of two 
counties. 

Sincerely yours, 
R. V. BOTTOMLY 
A ttorney General 
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