OPINIONS OF THE ATTORNEY GENERAL
Section 13 of Chapter 44, Laws of
1943, pertaining to death certificates
specifically providing for securing of
death certificates of persons who died
without the attendance of medical care
conclusively forecloses the idea that a
body cannot be moved in such instances
without the order of the coroner. Said'
section provides as follows:
"Thereupon the funeral director or
person in charge of interment shall
notify the appropriate local registrar,
if the death occurred without medical
attendance, or the physician last in
attendance fails to sign the death certificate. Then the local registrar may
complete the certificate (referring to
death certificate necessary to secure
burial permit) on the basis of information received from relatives of the
deceased or others having knowledge
of the facts. If the circumstances
suggest that the death or stillbirth
was caused by other than natural
causes, the local registrar shall refer
the case to the coroner for investigati.on and certification."
In light of the statutes and law on
this matter, it is my opinion that where
an inquest is held, if the coroner feels
that it is necessary to hold an autopsy
in order to determine the cause of
death, he has authority to order that
one be had.' It is also my opinion
that where a person dies without
attendance of a physician, the body
of the deceased may be moved without
the consent of the coroner, provided,
however, if the coroner has been called
on the case, and in his opinion it is
a proper case for an inquest, then the
body cannot be removed except under
his order, nor can the body be removed
in violation of Chapter 44, Laws of
1943.
Sincerely yours,
R. V. BOTTOML Y
Attorney General
Opinion No. 175.
Cities and Towns-State ExaminerAudit-Commission Manager Plan of
Government.
Held: The legislature has not given the
authority to the State Examiner
to prescribe and supervise the
methods of accounting of cities
operating under the commission
manager plan of government,
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nor has the legislature made it
his duty to make an annual examination of the books of such
cities and such cities are not
required to pay the fee provided
for in Section 6014.79, Revised
Codes of Montana, 1935.
February 11, 1944.
Mr. VV. A. Brown
State Examiner
State Capitol
Helena, Montana
Dear Mr. Brown:
You have requested an op1l11On of
this office as to whether or not the
State Examiner has the power to prescribe and supervise the methods of
accounting of cities operating under the
commission-manager plan of government as provided in Chapter 408, Political Code, Revised Codes of Montana,
1935, and if so, must such officer make
an annual examination and are cities
required to pay the fee provided for in
Section 6014.79, Revised Codes of Montana, 1935.
Section 210, Revised Codes of Montana, 1935, provides in part as follows:
"The duties of the state examiner
and his assistants are: . . .
"2. To prescribe the general methods .and details of accounting for the
receipt and disbursement of all moneys belonging to the counties, cities,
towns, or school districts . . . and
to establish in all such offices such
general methods and details of accounting as are required by law or
are prescribed by the state examiner,
and all county, city, town or school
district officers ... are hereby compelled to conform therewith."
Chapter 164, Laws of 1937, provides
in part as follows:
"That Section 215 of the Revised
Codes of Montana of 1935, be, and the
same is hereby, amended to read as
follows:
"Section 215. Examination of Accounts of Cities, Towns ... The state
examiner in addition to the duties now
imposed upon his office, shall have
the power and authority and it shall
be his duty, to make at least one
examination each year of the books
and accounts ~! all incorporated cities
and towns ...
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I t is to be noted that the foregoing
statutes are general statutes, pertaining
mainly to the duties of the State Examiner and only incidentally to cities.
Section 6014.79 is also general in scope
and pertains to the "state examiners
fund."
Sections 5400-5520, inclusive, Revised
Codes of Montana, 1935, being Chapter
408, Political Code, Revised Codes of
Montana, 1935, specially sets forth the
powers of cities operating under the
commission-manager plan of government. Therefore, any powers which are
specifically set forth in that chapter
can not be governed by the general
laws. See in this respect, In re Stevenson, 87 Mont. 486, as follows:
"Where one statute deals with a
subject in general and comprehensive
terms and another deals with a part
of the same subject in a more minute
and definite way, to the extent of any
necessary repugnancy between them
the special will prevail over the general statute."
Section 5452, Revised Codes of Montana, 1935, provides in part as follows:
"The commission shall cause a continuous audit to be made of the books
of account, records, and transactions
of the administrative department of
the municipality. Such audit, during
each fiscal year, shall be made by
one or more well-qualified accountants. The duty of the auditor or
auditors so appointed shall include
the certifications of all statements required under Section 5466 of this
code . . . . The report of such audit
for each previous year shall be printed
and a copy thereof furnished the
state bank examiner of !\fontana ... "
Section 5466, Revised Codes of Montana, 1935, provides in part as follows:
"The duties of the director of
finance shall include the keeping and
supervision of all accounts and the
custody of all public money of the
municipality . . .
"He shall install and have supervision over the accounts of all the
departments and offices of the municipality . . .
"Accounting procedure shall be devised and maintained for the municipality adequate to record in detail
all transactions affecting the acquisition, custodianship and disposition

of values, including cash receipts and
disbursements . . .
" . . . The director of finance shall
have such assistants and force of
office employees as may be necessary
to properly carry out his duties under
the provisions of this act. If it is
found desirable, he may divide his
office into divisions pres.ided over by
the following officers: accountant,
treasurer and purchasing agent."
(Emphasis mine.)
Section 5515, Revised Codes of Montana, 1935, provides as follows:
"Except as otherwise in this act
provided, all acts and parts of acts and
all laws now in force or hereafter
enacted relative to municipal corporations, are hereby continued in full
force and effect and shall be considered and construed as not repealed
by this act, except insofar as the
same may be in conflict or inconsistent with the provisions of this act."
These sections of said Chapter .408
specifically provide that the director
of finance shall provide the method and
supervise the accounting of the cities
operating under the commission-manager plan of government, and also provide how the audit shall be made, who
shall make it and that a copy be furnished the State Examiner.
A former Attorney General in 1933,
Report and Official Opinions of the
Attorney General, Vol. 15, page 248,
Opinion 364, held cities operating under
the commission-manager form of government were not required to comply
with the municipal budget law, on the
grounds that the act providing that
form of government for cities was
a special act and cities formed' under
such an act are not controlled by the
general laws.
Section 5515, Revised Codes of Montana, 1935, specifically provides that
Chapter 408 does not repeal any former,
present or subsequent enactments except as the same conflicts with the act.
This I believe evidences an intent that
Chapter 408 is to be taken as a special
act and that cities operating under the
same are to be governed in accordance
with the provisions of the act without
affecting the regulation of other cities
formed under the general laws.
I t is also to be noted the legislature
saw fit to amend Chapter 407, Political
Code, Revised Codes of Montana. 1935.
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relative to commission form of government, by Chapter 52, Laws of 1943, so
as to bring cities operating under the
commission form of government within
the provisions of Sections 210, 215 and
6014.79. It was then necessary to so
amend Chapter 407; then it seems that
Chapter 408 should likewise be amended
before cities operating thereunder
would fall within the provisions of said
Sections 210, 215, and 6014.79.
It is therefore my opinion the legislature has not given to the State ExaI.niner authority to prescribe and supervise the methods of accounting of cities
operating under the commission-manager plan of government, nor has the
legislature made it his duty to make
an annual examination of the books of
such cities and that such citieS' are not
required to pay the fee provided for in
Section 6014.79, Revised Codes of Montana, 1935.
Sincerely yours,
R. V. BOTTOML Y
Attorney General
Opinion No. 176.
Jurisdiction-Montana State Industrial
School-Juvenile Delinquency.
Held: After commitment of a boy to
State Industrial School the court
which committed him loses
jurisdiction.
February 19, 1944.
Mr. H. E. Herrick
County Attorney
Custer County
Miles City, Montana
Dear Mr. Herrick:
You state that a boy. approximately
fifteen. years of age, who had been duly
comnlltted to the Montana State Industrial School at Miles City, Montana.
stole a car in Miles City, Montana and
then proceeded to leave the state by
other means and now has been apprehende.d . in another state. You request
an OplmC,)(1 as to whether you may proceed agalllst this boy by filing a criminal
action for theft of the car in regular
course and have a warrant issued upon
which you will entertain extradition
proceetilllgs. or whether you must proceed under Chapter 227, Laws of 1943.
Said Chapter 227 provides in part
as follows:
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"Section 1. Construction and Purpose of the Act ...
"Section 2. Definitions . . .
"Section 3. Jurisdiction. The district courts of the several counties of
this state shall have jurisdiction in all
cases coming within the terms and
provisions of this act. It is provided
that the district court shall be called
the juvenile court when acting under
the juvenile court law. The court
shall have exclusive original jurisdiction in proceedings: (a) Concerning
any child within. the county who is
delinquent; (b) Concerning any person under twenty-one years of age
within the county charged with having violated any law of the state or
any ordinance of any city or town
prior to having become eighteen year~
of age . . .
"When jurisdiction shall have been
obtained by the court in the case
of any child, such child shall continue
under the jurisdiction of the court
until he becomes twentyCone years
of age unless discharged prior thereto . . . except that the jurisdiction
of the court shall end if the child is
committed to a state institution or
agency." (Emphasis mine.)
It is to be noted from the contents
of the said chapter that exclusive
original jurisdiction is limited to chil:'ren within the county. Therefore,
111 the event a child is not within the
county, procedure under this act is concurrent at the most with other criminal
procedure.
It is therefore my opinion that you
may proceed under regular criminal
proceedings in this instance as the boy
is kno",,:n to be without the county, in
fact. Without the state. There is no
question as to the court that c'ommitted
him having any jurisdiction as the above
quoted portion of the said section 3
of Chapter. 227, Laws of 1943. specifically prOVides that after commitment
the court loses jurisdiction.
Upon bringing this boy back to Montana,. and upon his appearance before
the Judge or magistrate, he must be
bound over to the iuvenile court as
directed in Section 9 of Chapter 227
Laws of 1943.
'
Sincerely yours,
R. V. BOTTOMLY
Attorney General

