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Opinion No. 167. 

Irrigation Districts-,-Workmen's 
Compensation Act-Public Corporation. 

Held: It is not compulsory for an ir
rigation district to operate with
in the provisions and under the 
conditions of the Workmen's 
Compensation Act. 

January 21, 1944. 
Mr. R. C. Harken 
1-f ember of the House of 

Representatives 
Forsyth, Montana 

Dear Mr. Harken: 

You have requested my Opl1110n ask
ing if it is compulsory for an irrigation 
district organized under Chapter 84. 
Revised Codes of Montana. 1935, to 
operate within the provisions and under 
the conditions of the vVorkmen's Com
pensation Act. 

Section 7169, Revised Codes of Mon
tana, 1935, provides in part as follows: 

"Every irrigation district so es
tablished hereunder is herebv declared 
to be a public corporatio~ for the 
promotion of the public welfare, and 
the lands included therein shall con
stitute all the taxable and assessable 
property of such district for the pur
pose of this act." 

Under the terms of the above section, 
an irrigation district is a public corpo
ration. 

Section 2853, Revised Codes of Mon
tana, 1935, limits the meaning of words 
and phrases used in the vVorkmen's 
Compensation Ad as subsequently de
fined. 

A "Public Corporation" within the 
meaning of the act is defined in Section 
2886, Revised Codes of Montana. 1935. 
as follows: 

"'Public Corporation' means the 
state, or any county, municipal cor
poration, school district, city, city 
under commission form of govern
ment or special charter. town. or vil
lage." 

I t is to be noted that an irrigation 
district is not a public corporation with
in the meaning of the Workmen's Com
pensation Act. 

While Section 2840, Revised Codes of 
Montana, 1935. makes it compulsory 

for a public corporation to operate un
der the provisions of the act. yet an 
irrigation district is not such a public 
corporation included because of Section 
2886. 

It is therefore my opinion that it is 
not compulsory for an irrigation dis
trict to operate within the provisions 
and under the conditions of the Work
men's Compensation Act. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 168. 

County Commissioners--Mileage
Meetings. 

Held: On the authority of the previous 
opinions the members of the 
board of county commissioners 
are entitled to mileage for three 
round trips from their respective 
place of residence to the county 
seat of they actually travel be
tween their homes and the coun
ty seat for each called meeting 
as set forth in the first para
graph of this opinion. 

January 24, 1<)44. 

Mr. E. Gardner Brownlee 
County Attorney 
Ravalli County 
Hamilton, Montana 

Dear :Mr. Brownlee: 

You inquire as to the proper amount 
of mileage payable for members of the 
board of county commissioners where 
they meet for the regular three day 
session as such board and adjourn; 
meeting again on the following day 
pursuant to notice given as a board of 
public welfare and adjourn; and meet 
on the next day following pursuant 
to due notice in special session as a 
board of county commissioners. 
. County commissioners receive $8.00 
per day for each day's session of the 
board and 7c per mile for the distance 
necessarily traveled in going to and 
returning from the county seat and 
his place of residence, and no other 
compensation shall be allowed. (Chap
ter 176, Laws of 1939.) 

Section 4 of Chapter 129, Laws of 
1939 provides in part: 
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"The members of the County Wel
fare Board shall receive the same 
compensation for their services and 
the same mileage when acting as the 
County Board of Public vVelfare as 
they receive when acting as the 
Board of County Commissioners ... " 

Former Attorneys General have ruled 
that members of the board when meet
ing as a member of board of county 
commissioners although they may travel 
from their home to the county seat 
and return for each day's meeting' during 
a regular session are only entitled to 
mileage for one round trip. (Vol. 5, 
page 592; Vol. 8, page 43 and page 48; 
Vol. 17, page 381, Report and Official 
Opinions of the Attorney General.) 

Our Supreme Court has held that 
the language used in Section 4 of Chap
ter 129, Laws of 1939, has the effect of 
adopting the provisions of Section 4464, 
Revised Codes of Montana, 1935, 
and makes them applicable to county 
commissioners while sitting as a board 
of county public welfare. (State ex reI. 
Broadwater County vs. Potter, 107 
Mont. 284, 84 Pac. (2) 796.) 

Former Attorneys General have ruled 
that where the board meets in regular 
session as a board of' county commis
sioners and adjourns, on the succeeding 
day they meet pursuant to 'notice given 
as a boaru uf IJublic welfare, if the 
commissioners actually travel to and 
from the couoty seat to their homes 
they are entitled to mileage for two 
round trips. (Vol. 18, Opinion No. 94; 
Vol. 19, Opinion No. 32, Report and 
Official Opinions of the Attorney Gen
eral) 

These statutes are not altogether free 
from ambiguity and may be suceptible 
of a variety of constructions. They 
have been construed by previous At
torneys General. The legislature has 
met and adjourned since these opin
ions were rendered. This is strong 
evidence of the fact that they approve 
of the construction, since no amend
ment or amendments were made to 
these statutes. 

On the authority of the previous 
opinions the membership of the board of 
commissioners are entitled to mileage 
for three round trips from their respec
tive place of residence to the county 
seat, if they actually travel between 
their homes and the county seat for 

each called meeting as set forth in the 
first paragraph of this opinion. 

Sincerely yours, 
R. V. BOTTOMLY 
A ttorney General 

Opinion No. 169. 

Tax Deed Lands in Irrigation District 
-Sale-Lease. 

Held: Boards 'of county commission
ers, under the terms of Chapter 
171, Laws of 1941, are required 
within six months after acquir
ing any land by tax deed to 
enter an order of sale. 

Mr. E. P. Conwell 
County Attorney 
Carbon County 
Red Lodge, Montana 

Dear Mr. Conwell: 

January 25, 1944. 

You have asked for an opinion on 
the following questions: 

"\. Is it the duty of the board of 
county commissioners under Chapter 
171, Laws of 1941, to offer the lands 
upon which tax deed was taken in 
1932 and which was under the Red 
Lodge-R€'lsebud Irrigation District 
for sale? 

"2 .. Is it the duty of the board of 
county commissioners to offer all or 
part of said lands acquired by tax 
deed in 1932 for sale upon the re
quest or demand of an oil company 
or of a taxpayer of Carbon County? 

"3. In the event that such land 
is offered for sale and no purchasers 
bid at such sale' and leases are then 
entered into by the county with af1 
oil company or other lessees under 
the provisions of said Chapter 171, 
Laws of 1941, what distribution 
should be made of the rental 
moneys?" 

Answering your first question, where
in the county procured tax deeds to 
this land in 1932, and no appraisal has 
been had of said lands by the board 
of county commissioners and no sale 
has been authorized or held, it appears 
that it is now the duty of the board 
of county commissioners to proceed 
immedia tely to determine by appraisal 
and fix the fair market value of said 
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