
212 OPINIONS OF THE ATTORNEY GENERAL 

Opinion No. 167. 

Irrigation Districts-,-Workmen's 
Compensation Act-Public Corporation. 

Held: It is not compulsory for an ir
rigation district to operate with
in the provisions and under the 
conditions of the Workmen's 
Compensation Act. 

January 21, 1944. 
Mr. R. C. Harken 
1-f ember of the House of 

Representatives 
Forsyth, Montana 

Dear Mr. Harken: 

You have requested my Opl1110n ask
ing if it is compulsory for an irrigation 
district organized under Chapter 84. 
Revised Codes of Montana. 1935, to 
operate within the provisions and under 
the conditions of the vVorkmen's Com
pensation Act. 

Section 7169, Revised Codes of Mon
tana, 1935, provides in part as follows: 

"Every irrigation district so es
tablished hereunder is herebv declared 
to be a public corporatio~ for the 
promotion of the public welfare, and 
the lands included therein shall con
stitute all the taxable and assessable 
property of such district for the pur
pose of this act." 

Under the terms of the above section, 
an irrigation district is a public corpo
ration. 

Section 2853, Revised Codes of Mon
tana, 1935, limits the meaning of words 
and phrases used in the vVorkmen's 
Compensation Ad as subsequently de
fined. 

A "Public Corporation" within the 
meaning of the act is defined in Section 
2886, Revised Codes of Montana. 1935. 
as follows: 

"'Public Corporation' means the 
state, or any county, municipal cor
poration, school district, city, city 
under commission form of govern
ment or special charter. town. or vil
lage." 

I t is to be noted that an irrigation 
district is not a public corporation with
in the meaning of the Workmen's Com
pensation Act. 

While Section 2840, Revised Codes of 
Montana, 1935. makes it compulsory 

for a public corporation to operate un
der the provisions of the act. yet an 
irrigation district is not such a public 
corporation included because of Section 
2886. 

It is therefore my opinion that it is 
not compulsory for an irrigation dis
trict to operate within the provisions 
and under the conditions of the Work
men's Compensation Act. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 168. 

County Commissioners--Mileage
Meetings. 

Held: On the authority of the previous 
opinions the members of the 
board of county commissioners 
are entitled to mileage for three 
round trips from their respective 
place of residence to the county 
seat of they actually travel be
tween their homes and the coun
ty seat for each called meeting 
as set forth in the first para
graph of this opinion. 

January 24, 1<)44. 

Mr. E. Gardner Brownlee 
County Attorney 
Ravalli County 
Hamilton, Montana 

Dear :Mr. Brownlee: 

You inquire as to the proper amount 
of mileage payable for members of the 
board of county commissioners where 
they meet for the regular three day 
session as such board and adjourn; 
meeting again on the following day 
pursuant to notice given as a board of 
public welfare and adjourn; and meet 
on the next day following pursuant 
to due notice in special session as a 
board of county commissioners. 
. County commissioners receive $8.00 
per day for each day's session of the 
board and 7c per mile for the distance 
necessarily traveled in going to and 
returning from the county seat and 
his place of residence, and no other 
compensation shall be allowed. (Chap
ter 176, Laws of 1939.) 

Section 4 of Chapter 129, Laws of 
1939 provides in part: 
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