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It is apparent from the above quot­
ed that the State Board of Health has 
broad power in making such regula­
tions as are necessary to protect the 
health of the citizens. While there are 
no expressed statutes granting- power 
to the State Board of Health to regu­
late places of business which lease 
cold storage lockers, yet it is apparent 
that such places might be operated in 
a negligent and unsanitary manner so 
that the public health would be en­
dangered. 

In 25 Am. Jur. 291, the text states: 

"The general rule is that statutes 
delegating to subordinate govern­
mental agencies and authorities the 
power to enact and enforce health 
regulations· are to be liberally con­
strued in order to effectuate the pur­
pose of their enactment." 

The application of this rule would 
permit reaosnable regulations to be 
made by the State Board of Health. 

It is also to be noted that Section 
2475, Revised Codes of Montana, 1935, 
authorizes the county boards of health 
to "establish such sanitary rules and 
regulations for their connty for the 
prevention of the spread of disease 
as they may deem necessary," and in 
accordance with the rules and regula­
tions of the State Board of Health. 

It is therefore my opinion that the 
State Board of Health and county 
boards of health have the power and 
authority to make reasonable regula­
tions applicable to the operators of 
cold storage food lockers. which are 
leased to the public, in the interest of 
the public health. 

Sincerely yours. 
R. V. BOTTOML Y, 
Attorney G~neral 

Opinion No. 142. 

State Land-Highway Commission 
Land-Acknowledgment to deed of 

Highway Land. 

Held: No acknowledgment required 
on a deed of land sold by State 
Highway Commission under 
Chapter 92. Laws of 1939, but 
deed should show it is made 
under said chapter. 

~rr. A. G. Swaney 
Secretary 

October 8, 1943. 

,\'lontana Highway Commission ' 
Helena, Montana 

Dear Mr. Swaney: 

You request my OpJl110n whether a 
quit claim deed issued after sale of 
real estate in conformity to the pro­
vision of Chapter 92, Laws of 1939, 
must be acknowledged. 

Section 2 of the chapter provides 
the Governor, and in case of his ab­
sence or inability, the Lieutenant Gov­
ernor, shall be, and is authorized to 
execute deed or patent of conveyance, 
transferring without covenants any 
and all land sold by the State High­
way Commission under the laws of the 
state. when full payment has been 
made therefor. 

The section then specifically pro­
vides: 

"Such deed or patent shall be at­
tested by the secretary of state, and 
have the Great Seal of the State of 
Montana thereto attached, but need 
not be acknowledged." (Emphasis 
mine.) 

I t is true Section 6893, Revised 
Codes of Montana. 1935. provides a 
deed may not be recorded unless it is 
acknowledged, but by reason of the 
particular wording of Section 2 of 
Chapter 92, Laws of 1939, above 
quoted, I am of the opinion that a 

. deed executed by the Governor, in pur­
suance to said statute and which is 
not acknowledged, is entitled to record. 

T am further of the opinion, how­
ever, that the deed so executed should 
specifically show it is issued under the 
provisions of Chapter 92, Laws of 1939, 
in that this chapter is a special law 
relating to land sold by the State 
Highway Commission, and does not 
apply to other land belonging to the 
State of Montana, and the ordinary 
deed would not show it comes under 
the provisions of the chapter. 

Sincerely yours. 
R. V. BOTTO:\1L Y 
Attorney General 
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