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surveying, platting and recording of 
lands, and the expenses of the judge, 
as mentioned in the act, all remaining 
money must be deposited in the county 
treasury, to the credit of the fund of 
each particular town, kept separate 
by the county treasurer, to be paid 
out by him only on written order of 
the judge, until after the expiration 
of the time for a final settlement of 
the affairs of such town lands, at which 
time any and all balances of moneys 
so remaining to the credit of each town 
shall be transferred by such county 
treasurer to the school fund of the 
particular school district in which the 
town is situated. 

The language of this section is plain 
and unambiguous, and the legislative 
provision that the balance of the money 
after payment of the items specified, 
shall be transferred to the school fund 
of the particular school district in which 
the town is located within the con­
gressional authority set forth above. 

It is therefore my opinion any balance 
remaining after the payment of the 
items specified, must be transferred to 
the school fund of the school district 
in which the townsite of Chinook is 
located. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 134 

Motor Vehicles-Financial Responsi­
bility Act-Intoxication-Licenses. 

Held: It is the duty of the Registrar 
of 2\1otor Vehicles to apply the 
provisions of Section 2 of Chap­
ter 129, Laws of 1937, to any 
person who shall by a final 
order or judgment have been 
convicted of operating a motor 
vehicle "while under the influ­
ence of intoxicating liquor or 
any drug or narcotic" as pro­
vided in subsection 41 of Sec­
tion 8 of Chapter 199, Laws of 
1943, or who shall be convicted 
of operating a motor vehicle 
"while in an intoxicated condi­
tion or under the influence of 
intoxicating liquor or any drug 
or narcotic" as provided in Sec­
tion 1746.1. Revised Codes of 
Montana, 1935, as amended by 
Chapter 198. Laws of 1943. 

September 27, 1943. 

Mr. John E. Henry 
Registrar of Motor Vehicles 
Deer Lodge, Montana 

Dear Mr. Henry: 

You have requested my opinion con­
cerning the effect of Chapters 198 and 
199. Laws of 1943, in regard to your 
duties as Registrar of :'.10tor Vehicles. 

In your letter, you call attention to 
Chapter 129, Laws of 1937. This chap­
ter, in Section 2, provides that any 
person convicted of the offense de­
fined in Section 1746.1, Revised Codes 
of Montana, 1935, shall have his "mo­
tor vehicle operator's and/or chauf­
feur's license" suspended by the Regis­
trar of Motor Vehicles until the per­
son so convicted furnish proof of his 
ability to respond in damages for any 
liability thereafter incurred. 

Section 1746.1, Revised Codes of 
Montana, 1935, was amended by Chap­
ter 198, Laws of 1943, to read as fol­
lows: 

"It shall be unlawful for any per­
son while in an intoxicated condi­
tion or under the influence of intox­
icating liquor or any drug or nar­
cotic to drive, operate or run upon 
or over any highway or street or 
public thoroughfare within the State 
of Montana, whether within or with­
out a municipality, any automobile, 
truck, motorcycle or any other motor 
vehicle." 

Section 1741.7, Revised Codes of 
:'.10ntana, 1935, provides that any per­
son "while driving a motor vehicle or 
other vehicle while intoxicated" was 
guilty of a crime. 

The Supreme Court of :\lontana in 
the case of State v. Schnell, 107 :\lont. 
579, 88 Pac. (2nd) 19, held that Sec­
tion 1747.7 "applies to those who drive 
motor vehicles on the highways out­
side of incorporated cities and towns 
'while intoxicated.' whereas Section 
1746.1 reaches those who drive a motor 
vehicle 'while in an intoxicated condi­
tion or under the influence of intoxi­
cating liquor.'" This meant that there 
was a distinction between prosecution 
brought under the two sections and 
this office held in Opinion No. 57 of 
Volume 18, Report and Official Opin­
ions of Attornev General that Chapt\!r 
129. Laws of 1937, did not apply to a 

cu1046
Text Box



OPIXlOXS OF THE ATTORNEY GENERAL 169 

cohyiction under Section 1741.7, Re­
vised Codes of Montana, 1935. 

Chapter 199, Laws of 1943, repealed 
Section 1741.7, Revised Codes of Mon­
tana, 1935, and substituted in lieu of 
Section 1741.7, Section 8 of said chap­
ter which provides in sub~ection 41 
th~t the foHowing act constitutes a 
cnme. 

"Driving or operating an automo­
bile, truck. motorcycle or any other 
motor vehicle upon or over any 
highway or street or public thor­
oughfare within the State of Mon­
tana, whether within or without a 
municipality, while under the influ­
ence of intoxicating liquor or any 
drug or narcotic." 

Chapter 199, Laws of 1943, provided 
in part a penalty in the following lan­
guage: 

"For the offense of driving while 
under the influence of intoxicating 
liquor or any drug or narcotic, the 
offender shaH be punishable as pro­
"ided by Section 1746.2 of the Re­
vised Codes of Montana, '1935, and 
subject to the provisions of Chap­
ter 129 of the session laws of Mon­
tana, 1937." 

Tt is therefore my opinion that it is 
the duty of the Registrar of Motor Ve­
hicles to apply the provisions of Sec­
tion 2 of Chapter 129, Laws of 1937, 
to any person who shall by a final 
order or judgment have been convicted 
of operating a motor vehicle "while 
under the influence of intoxicating liq­
uor or any drug or narcotic" as pro­
vided in. subsection 41 of Section 8 of 
Chapter 199, Laws of 1943, or who 
shaH be convicted of operating a motor 
vehicle "while in all intoxicated condi­
tiO<l or under the influence of intoxi­
cating liquor or any drug or nar­
cotic" as provided in Section 1746.1, 
Revised Codes of ",lontana, 1935, as 
amended hy Chapter 198, Laws of 1943. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No, 135 

Blind-State Department of Public 
Welfare-Public Welfare, 

Held: Bv virtue of the provisions of 
Chapter 55, Laws of 1943, aH 
powers and duties conferred 

upon the state blind commis­
sion by the provisions of Chap­
ter 42, Laws of 1937, must now 
be exercised by the State De­
partment of Public Welfare. 

September 28, 1943. 

?llr. Leif Fredericks 
State Supervisor 
Bureau of Vocational Rehabilitation 
Helena, Montana 

Dear Mr. Fredericks: 

You have requested opinion of this 
office as to tbe authority and duty 
of the State Board of Public WeHare 
with reference to the training and re-' 
habilitation of the blind in view of the 
provisions of 'Chapter 55, Laws of 
1943. 

Chapter 42, Laws of 1939, created 
and established a blind commission 
and designated said commission to co­
operate with the federal government 
as an agency of the state in the ad­
ministration of the Randolph-Shephard 
Act, and in the administratioll of any 
other federal acts. It also empowers 
the commission to cooperate with any 
departments of the State of Montana 
for the purpose of improving the con­
dition of the adult blind, who by rea­
son of age are ineligible to attend the 
Montana school for the deaf and blind, 
by rehabilitation and vocational train­
ing. It prescribed the powers and du­
ties of the commission. 

Under the provisions of Part V of' 
Chapter 82, Laws of 1937, the Public 
WeHare Act, the State Department of 
Public \Velfare was authorized to pro­
vide certain aid to needy blind. This 
aid consisted of money grants, but the 
program worked out to implement the 
statutory provisions necessarily made 
provision for rendering medical assist­
ance with a view to correct and pre­
vent blindness, as weH as to provide 
vocational and rehabilitation training 
for blind persons. Thus there existed 
two agencies with functions 'similar. 

The Legislative Assembly of 1943, 
recognizing the duplication above re­
ferred to, enacted Chapter 55. La \\'s of 
1943, which repeals Chapter 42, supra, 
and tran,fers the powers of the blind 
commission created therein to the 
State Department of Public Welfare. 
The language of Chapter 55, Laws of 
1943 is very plain and leaves no doubt 
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