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I t IS my opinion: 

1. Legislation providing for the 
examination and detention of persons 
reasonably suspected of being infected 
with venereal disease is a proper exer­
cise of the state's police power. 

2. State. county and local health 
officers may order persons reason­
ably suspected of having a venereal 
disease examined and, in the event 
they have a venereal disease, detained 
until the disease has been treated, or 
arrangements made for the cure of 
the disease and steps taken to protect 
the public from infection. 

3. Grounds for ordering the ex­
amination may not be based on mere 
conjecture but must be reasonable 
and consist of either actual informa­
tion of the existence of the disease 
furnished by a reliable informant, 
or the fact the suspected person is 
a prostitute, or associates with prosti­
tutes or indulges in promiscuous sexu­
al intercourse. 

Sincerely yours. 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 118. 

Livestock-Cattle-Beef-Veal­
Inspection of Beef or Veal-Cold 

Storage Lockers. 

Held: A farmer who slaughters beef 
of his own raising for his own 
use and takes such beef into 
another county for storage in a 
cold storage locker rented for 
the purpose is not required to 
have such beef inspected before 
taking it into the other county. 

Septem bel' 4. 1943. 

Mr. Paul Raftery, Secretary 
Montana Livestock Commission 
State Capitol 
H elena, Montana 

Dear Mr. Raftery: 

You have asked whether a farmer who 
lives in :\f cCone County, slaughters 
beef of his own raising and takes such 
beef into Roosevelt County to store in 
a cold storage locker he has rented for 
the purpose must have such beef in­
specte'd before taking it into Roosevelt 
County. I am assuming for the purpose 

of this opinion the farmer does not 
intend to sell the beef or offer it for. 
sale, but intends to use it himself. 

Section 3298.22, Revised Codes of 
Montana, 1935, provides: 

"It shall be unlawful and a mis­
demeanor for any person to transport 
by a motor truck or other vehicle 
or have in his possession for the 
purpose of sale any meat which has 
not been inspected and stamped as 
required by the provisions of this 
act, and any officer authorized shaH 
have the right to seize and sell the 
same as hereinbefore provided; pro­
vided, however, that this shall not 
apply to meat being transported or 
held for the purpose of inspection 
and stamping as provided for in this 
act." 

Section 3298.18, Revised Codes of 
Montana. 1935, as amended by Chapter 
78, Laws of 1941, after providing for 
the inspection and marketing of hides 
and the inspection and stamping of the 
veal or beef, then provides: 

"Any person who kills beef or veal 
in good faith for his own use or for 
the use of himself and three (3) 
neighbors shall not be required to 
have such meat inspected or stamped, 
nor shall he be required to procure 
any license provided for in this act." 

Although a hasty reading of Section 
3298.22, standing alone, may cause one 
to believe the factual situation you pre­
sent is included within its provisions, 
a careful analysis of the two above­
quoted provisions indicates the opposite. 
Reading the two together, as they must 
be read. it is apparent Section 3298.22 
is a general statute, requiring inspection 
and stamping of meat .under certain 
circumstances. Section 3298.18, as 
amended by Chapter 78, Laws of 1941, 
grants a special exemption from in­
spection and stamping requirements 
for certain persons under certain cir­
cumstances; and to that extent Section 
3298.18. as amended by Chapter 78. 
Laws of 1941, is a special statute. The 
special statute governs over the gen­
eral statute where a conflict arises 
between the two, especially where­
as here-the special legislation is also 
the later expression of the legislative 
assembly. (City of Bozeman v. Merrell, 
81 )'10nt. 19, 261 Pac. 876.) 

The livestock laws of this state have 
been designed by our legislators to 

cu1046
Text Box



OPINIONS OF THE ATTORNEY GEI'\ERAL 151 

safeguard and protect one of the most 
vital industries of this commonwealth. 
The legislative assembly has directed 
its attention to safeguarding in every 
way possible the ownership of livestock; 
but, by speaking as it did in the portion 
of Section 3298.18, Revised Codes of 
Montana, 1935, as amended by Chapter 
78, Laws of 1941, above quoted, it 
showed an intention also to protect 
from expense and trouble incidental to 
inspection and stamping of veal or beef 
those persons who kill beef or veal in 
good faith for their own use or for the 
use of themselves and three neighbors. 

Hence, it is my opinion a farmer who 
slaughters beef of his own raising for 
his own use and takes such beef into 
another county for storage in a cold 
storage locker rented for the purpose 
is not required to have such beef in­
spected and stamped before taking it 
into the other county. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 119. 

Superintendent of Banks-Federal 
Home Loan Bank-Banking Depart­
ment-Building and Loan Associations, 

borrowing by. 

Held: Building and loan associations 
may not borrow from the Feder-

. al Horne Loan Bank without 
the consent of the Superintend­
ent of Banks of the State of 
Montana. 

September 8, 1943. 
Mr. W. A. Brown 
Superintendent of Banks 
State Banking Departillent 
State Capitol 
Helena, Montana 

Dear Mr. Brown: 

You have asked this office, if under 
the provisions of Chapter 164, Laws of 
1943, building and loan associations 
may borrow from the Federal Home 
Loan Bank without the consent of the 
Superintendent of Banks of the State 
of Montana. 

Chapter 164. Laws of 1943, amended 
Subdivision 12 of Section 6355.13, Re­
\'ised Codes of Montana, 1935, a section 
relating to the powers and duties of 

building and loan associations. It em­
powers such associations to borrow 
money (only when necessary) not ex­
ceeding twenty per cent (20%) of their 
assets, except when borrowing from the 
Federal Home Loan Bank. .\s part 
of the same sentence which grants 
such power, the legislature went on 
tosay:' 

" ... provided, that the assets and 
securities of an association shall not 
be pledged or hypothecated to secure 
its borrowed money or for any other 
purpose. without the consent of the 
superintendent of banks ... " 

Chapter 164 also provides the Superin-
tendent of Banks may authorize pledg­
ing or hypothecation of assets in order 
to secure funds-but the margin of 
security pledged shall not exceed 
twenty-five per cent (25%) of the funds 
so borrowed except when funds are 
borrowed from the Federal Home Loan 
Bank. 

The only thing the legislative assem­
bly has done in Chapter 164 is provide 
the percentage limitations imposed upon 
building and loan associations in bor­
rowing money and in pledging assets 
to secure such funds shall not apply 
when the associations are borrowing 
from the Federal Home Loan Bank. 
The assembly has nowhere said the 
consent of the Superintendent of Banks 
shall not be required when a building 
and loan association borrows from the 
Federal Home Loan Bank. 

Hence, it is my opinion building and 
loan associations may not borrow from 
the Federal Home Loan Bank without 
the consent of the Superintendent of 
Banks of the State of Montana. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 120. 

Justices of the Peace, fines by­
Distribution of Fines. 

Held: A justice of the peace who does 
not receive a fixed salary, should 
deduct the costs where a fine 
has been col1ected and remit 
the balance to the county treas­
urer; and in cases involving 
violation of the highway patrol 
act, the balance-after deducting 
the costs-SHOULD BE RE-
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