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NO. 93

MOTOR VEHICLE-REGISTRATION
Held: Every motor vehicle of the types required to be licensed, under
the laws of this State, which shall enter the State with proof of
evidence that it has paid a license fee for the ensuing year, under
the laws of some other state or foreign government, shall immediately after entering the State of Montana obtain a license at
the first county seat for operation in this State, unless the owner
is operating the motor vehicle on a regularly scheduled route,
in which case he is permitted to register his vehicle and secure his
license therefor in any county through which said motor vehicle
passes in its regularly scheduled route.
April 24, 1941.
Mr. Hugh J. Lemire
County Attorney
Custer County .
Miles City, Montana
Dear Mr. Lemire:
You have submitted the fol1owing:
"Thos. B. Hyslop, County Treasurer of Custer County, requests
my opinion upon the following set of facts: The Kenosha Auto
Transport Company of Fort Wayne, Indiana, and Springfield, Ohio,
is transporting motor vehicles through the State of Montana, by state
highway, for delivery on the west coast, and the wish to purchase
license in Custer County for all motor vehicles they may transport
through the State of Montana.
Upon the above state of facts has the County Treasurer of Custer
County the authority to issue license to be used for the purpose of
transporting motor vehicles through the State of Montana?"
Insofar as pertinent here, I quote certain of the provisions of Section
1760.7 as amended by Section 1, Chapter 93, Laws of 1939, as fol1ows:
"Before any foreign licensed motor vehicle shal1 be operated on
the highways of this State for compensaiton or profit, or the owner
thereof is using the vehicle while engaged in gainful occupation or
business enterprise, in the State of Montana, including highway work,
the same shall be registered and licensed in this State in the same
manner as is required in the case of domestic owned vehicles of
similar character not heretofore registered or licensed. . . "
Section 1759.5 as amended by Chapter 73, Laws of 1941, insofar as
the same is pertinent here, provides:
"Section 1759.5. Must Have License Plates. Except as otherwise
provided herein, no person shall operate a motor vehicle upon the
public highways of this State without a license and unless such
vehicle shall have been properly registered and shall have the proper
number of plates conspicuously displayed, one (1) on the front and
one (1) on the rear of such vehicle, each securely fastened so as to
prevent the same from swinging and unobstructed from plain view,
except that trailers and semi-trailers shaH have but one (1) number
plate conspicuously displayed on the rear . . . provided, however,
that the owner of any motor vehicle requiring a license plate on any
motor vehicle used in the public transportation of persons or property may make application therefor in any county through which said
motor vehicle passes in its regular scheduled route . . . . "
From a reading of the provisions above quoted, it can be seen the
vehicles in question would be registered under the provisions of Section
1759.5, as amended by Chapter 73, Laws of 1941. Therefore the question
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would arise as to whether the transport companies hereinabove referred
to are operating their vehicles on a regular scheduled route; if so, they
could register their vehicles and secure their license therefor at Miles
City, Montana. In the event, however, they are not operating their vehicles on a regular scheduled route (and I understand they are not), then
they would be compelled to obtain a license for their vehicles at the first
county seat, immediately after entering the State, in accordance with the
provisions of Section 1760.1, Revised Codes of Montana, 1935, which
reads as follws:
"Section 1760.1. Licensing of Vehicles from Out of State. Every
motor or other vehicle of the types required to be licensed, under the
laws of this State, which shall enter this State with proof of evidence
that it has paid a license fee for the ensuing year, under the laws of
some other state or foreign government, shall immediately after entering the State of Montana, obtain a license at the first county seat, for
operation in this State, in accordance with the provisions of this Act."
Therefore, it is my opinion that the transport company in question
would be required to register its motor vehicles and receive a license
therefor at the first county seat immediately after entering the State of
Montana, unless it is operating its motor vehicles on a regular scheduled
route, in which case it could register its motor vehicles and secure their
license at Miles City.
Sincerely yours,
JOHN W. BONNER
Attorney General

No. 94

MOTOR VEHICLES-REGISTRATION FEESGOVERNMENT-OWNED VEHICLES
Held: The owner of any motor vehicle used in the public transportation
of persons or property shall be required to pay registration fees
in accordance with the provisions of Section 1760, Revised Codes
of Montana, 1935, as amended by Section 1, Chapter 138, Laws
of 1937, and Section 1, Chapter 125, Laws of 1939, save and except
as to government-owned vehicles which-under said provisionsare exempt from the payment thereof.
April 24, 1941.
Mr. T. F. Walsh
Deputy Registrar of Motor Vehicles
Deer Lodge, Montana
Dear Mr. Walsh:
You have submitted the following communclatlOn from the Baker
Driveaway Company of Detroit, Michigan, and ask my opinion with
reference thereto:
"We have been requested to check with you with reference to
the $17.00 per hookup of two vehicles tax assessed on vehicles driven
in combination through or into the State of Montana.
"Ordinarily, this tax is collected from the consignee, in addition
to the regular tariff rates on file with the Interstate Commerce Commission, but inasmuch as the Federal Government is exempt from
paying State taxes, the question has arisen as to whether U. S.
Army trucks when being transported by a common carrier are subject to the same fee. These units are delivered under U. S. Government bills of lading, and all charges are collected from the Federal
Government.
"It will be very much appreciated if you will advise us on this
matter."

