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tificate of approval. Upon the filing of such amended articles with
the Secretary of State and the proper county clerk or clerks, such
association or district shall possess the same powers and shall be
subject to the same obligations as if incorporated under this Act.
Any association refusing to comply with the provisions of this Section or failing to so comply within the time provided in this Section may be dissolved by an order of the Commission."
The language of Section 18 is plain, unambiguous, direct and certain,
and speaks for itself without the necessity of resort to interpretation.
Grazing Associations, previously incorporated, "shall within six months
amend their articles of incorporation and their by-laws to conform with
the provisions of this Act." There is no requirement that they shall
"amend and file." It is true that, by express wording of the statute, such
association cannot exercise the powers or be subject to obligations provided for those incorporating thereunder until such instruments have been
filed. Such is the general statutory requirement in the case of ordinary
corporations. (Merges v. Altenbrand, 45 Mont. 355, 123 Pac. 21.)
Here it appears the Grazing Associations held their meetings and
thereat voted upon and passed the proposed amendments. They would
be powerless to compel the Grazing Commission to approve their amendments within any certain period of time. To adopt the position that the
filing must also be made within the six-month period would operate .inequitably in many cases. For instance, any delay occasioned by the pressure of work, or otherwise, on the part of the Commission-in the issuance
of a certificate of approval-might eliminate a Grazing Association from
securing the benefits of the Act without fault on its part. The Legislature,
however, eliminated any such speculation or conjecture by the plain language hereinbefore pointed out.
I t follows, therefore, that it was only necessary that such Grazing
Associations properly might amend their articles of incorporation and
by-laws and the filing thereof was not necessary within the six-month
period.
Sincerely yours,
JOHN W. BONNER
Attorney General

No. 86

COUNTY COMMISSIONERS-SALES-TAX DEED
LANDS-ASSIGNMENT OF ORIGINAL OWNER
Held: Where application was made to county by assignee of former
owner on March 15, 1941, to purchase lands taken by county on
tax deed and applicant had performed all requirements of Chapter
181, Laws of 1939, and nothing was left to do but ministerial duty
of Board to execute contract of sale, said purchaser was in time
and entitled to contract.
April 21, 1941.
Mr. Bert W. Kronmiller
County Attorney
Big Horn County
Hardin, Montana
Dear Mr. Kronmiller:
You have submitted the following:
"The county acquired 'A's' land by tax deed, in 1939. 'B' then
acquired 'A's' interest in said lands. 'B' made application to the county
to purchase said land on March 15th, 1941, under the provisions of
Chapter 181 of the Laws of 1939, paying down 20% in cash, and
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balance in annual payments as provided by Section 4465.9, Revised
Codes of Montana, 1935. The application was accepted. The contract was not actually signed until the 20th of March, 1941. Did 'B'
lawfully acquire said lands by repurchase?"
In answering your inquiry it will be noted Chapter 181 of the Laws of
1939 was repealed in toto by Chapter 171 of the Laws of 1941, which
became effective March 19, 1941.
Chapter 181 of the Laws of 1939 granted the preferential right or
privilege to purchase the property from the county at any time before
the county sold the same to someone else.
Obviously "B," under the facts submitted, had performed all that was
required of him under the Act, by making the application, which
was accepted and by paying down in cash the necessary 20% of
the purchase price. All that was left to do was the ministerial act of
the Board of County Commissioners in accepting and executing the
contract, as that duty on the Board's part was mandatory.
"It is next argued that the provision in question does not require
the Board to sell the land to the former owner, but is only permissive in form, since the word 'may' is used. The provision is permissive,
but the perm~ssion is not to the Board to sell, but to the former owner
to buy. Obviously, the statutory permission to buy necessarily imposes upon the Board a mandatory obligation to sell."
Blackford v. Judith Basin County, 109 Mont. 578, 587, 98 Pac.
(2nd) 872.
It is my opinion the party "B," under the facts as you have presented
them, had complied with the requirements of Chapter 181, Laws of 1939,
and in time, and was entitled to a contract of purchase from the Board
of County Commissioners for the said land, and under said contract legally
acquired the same.
Sincerely yours,
JOHN W. BONNER
Attorney General

No. 87

APPROPRIATIONS, Special Funds-STATE PARK FUND
Held: State Park Fund, created under Section 5, Chapter 48, Laws of
1939, may be expended for purposes designated without biennial
appropriation, and is not abolished by Chapter 14, Laws of 1941.
April 21, 1941
Mr. Rutledge Parker
State Forester
Missoula, Montana
Dear Mr. Parker:
You inquire as to whether or not, in the coming biennium, funds received under Section 5, Chapter 48, Laws of 1939, may be used for the
purposes therein set forth, relating to state parks. Your question is
prompted by doubt that might arise by the passage and approval of Chapter 14, Laws of 1941, transferring various special funds to the state general
fund, and House Bill 380, Laws of 1941, the general appropriation bill
which fails to appropriate these funds for state parks.
A careful examination of the provisions of Chapter 14, Laws of 1941,
fails to disclose any language susceptible to an interpretation whereby the
fund created by Section 5, Chapter 48, Laws of 1939, commonly referred
to as the state park fund, is to be placed in the general fund. We, therefore, conclude that such special fund has not been abolished.

