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The section in question creates "the Montana State Examining Board
of Beauty Culturists" and provides:
"The members hereinafter appointed on said Board must have
been actively engaged in the profession of cosmetology for at least
five (5) years prior to such appointment."
You wish to know whether this provision should be construed to mean
five years immediately before the appointment.
It appears the purpose of this requirement is to secure the appointment
of persons qualified through experience. The statute does not confine the
five years to the period immediately preceding the date of appointment.
In the absence of such limitation, it would seem the only requirement is.
that, in order to be eligible to appointment, the appointee must have been
actively engaged in the profession of cosmetology for at least five years.
and at some time prior to the date of appointment.
It is, therefore, the opinion of this office, a person, who at some time
prior to appointment, has been actively engaged in the profession of cosmetology for at least five years is eligible to appointment.
Sincerely yours,

R. V. BOTTOML Y
Attorney General

No. 503

ELECTIONS-VOTING-ABSENT VOTERS-OATH AND
AFFIRMATION-MILITARY SERVICE
Held: Commissioned officers of the United States Army are not officers.
authorized by the laws of Montana to administer oaths or take
acknowledgments. Hence, the affidavit required by Section 721.
Revised Codes of Montana, may not be subscribed before such an
officer. (This rule is not, however, applicable to the oath of elector
required by Public Law 712 of the United States Congress.)
October 17, 1942.
Mr. Raymond Shelden
County Attorney
Carter County
Ekalaka, Montana
Dear Mr. Shelden:
You have asked this question:
Mayan absent soldier voter who votes by absent baIlot subscribe
the affidavit required by Sections 720 and 721, Revised Codes of Montana, 1935, before a commissioned officer of the United States Army?
Section 720, Revised Codes of Montana, 1935, prescribes the form of
affidavit to be executed by the absentee voter at the time of voting. Section 721, Revised Codes of Montana, 1935, provides in part:
"Such voter shaH make and subscribe the said affidavit before an
officer authorized by law to administer oaths, and who has an official
seal, and may do so at any place in the state of Montana, or in any
other state or territory of the United States, before any officer
authorized by the laws of this state to take acknowledgments of instruments without the state . . . . "
Section 463, Revised Codes of Montana, 1935, sets forth who may administer and certify oaths. Section 388 authorizes notaries public to
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administer oaths. Sections 6905 and 6906 list the officers by whom acknowledgments may be taken in this state. Section 6907 enumerates the officers
by whom an acknowledgment may be taken without the state.
No provision is made in any of the above sections for the taking of an
acknowledgment or the administering of an oath by a commissioned officer
of the United States Army-and, hence, I must agree with your opinion
that the above question must be answered in the negative.
It must be remembered, of course, this rule applies only to the absentee
voter who casts a ballot under the authority of the Montana laws regarding absent voters. It is not applicable to the voter of an official war ballot
provided for by Public Law 712 of the Seventy-seventh Congress. Public
Law 712 governs only where the absentee soldier voter does not vote an
absentee ballot or in person under the authority of Montana law. The
soldier who votes the official war ballot provided by Public Law 712 must
subscribe an "Oath of Elector," which is set forth in the act and which
-oath may be taken before a commissioned officer.
Sincerely yours,
R. V. BOTTOML Y
Attorney General

No. 504

CO U NT I E S - C 07U N T 'y COM MIS S ION E R S - CO NTRACTS-SERVICES-ATTORNEYS-SPECIAL LEGAL
SERVICES
Held: A county through its board of county commissioners, has no authority, either express or implied, to contract for services for the
purpose of securing methods for taxation return or taxation returns from government owned or controlled lands within the
county.
October 23, 1942.
Mr. R. F. Hibbs
County Attorney
Yellowstone County
Billings, Montana
Dear Mr. Hibbs:
You have requested my opJI1lOn relative to the following facts:
A claim has been presented against Yellowstone County by an
attorney at law, for "special legal services in efforts to secure methods
for, and taxation returns from government owned or controlled lands
in Yellowstone County, including assembling of evidence for submission of Public Lands Committee, United States Senate, on Senate Bills
1201 and 1322" in the amount of $40.00. The claim was approved by
one of the county commissioners. You inquire whether the county
has authority to contract for the services above mentioned.
From other sources, I find the situation here involved is as follows:
The State of Montana, under its enabling act and under the Constitution of the United States, has no power to tax federally owned
lands. The government, for the past few years, has been acquiring
lands in Montana in a proprietary capacity. Eleven states have banded
together and formed an association known as the Interstate Association of Federal Land Counties. The association has drafted legislation
which has been introduced in the United States Senate as Senate Bill
1201, under the provisions of which, the government will make grants
to counties in lieu of taxes in proportion to the amount of federally

