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3. This office concurs with former Attorney Generals' opinions which
say the provisions of Section 618, Revised Codes of Montana, 1935, do not
apply to nominations for special elections to fill vacancies, and a candidate
may file his petition for nomination any time before the general election,
except that it must be filed to give the clerk sufficient time to have the
special ballot printed and distributed to the various precincts. Section 618,
Revised Codes of Montana, 1935, still contains the specific exception:
" . . . but the provisions of this section shall not be held to apply
to nominations for special elections to fill vacancies."
Sincerely yours,
R. V. BOTTOMLY
Attorney General

No. 483

TAXATION -REDEMPTION -IRRIGATION DISTRICTS
Held: County Treasurer has no authority to permit redemption to be
made by. paying one installment or one-half year's payment of the
taxes for which land has been sold, on account of delinquent irrigation district taxes and assessments.
September 18, 1942.
Mr. William F. Shallenberger
County Attorney
Sanders County
Thompson Falls, Montana
Dear Mr. Shallenberger:
You have requested the opInIOn of this office whether a taxpayer can
pay one installment or one-half year's payment of his delinquent irrigation
district taxes and assessments after the land covered by the tax and assessment has been sold at the regular delinquent tax sale in July, and tax
sale certificate has been issued to the county.
Section 2182, Revised Codes of Montana, 1935, as amended by Chapter
26 of the Session Laws of Montana, 1939, provides for:
Publication of notice of tax sales to be made on or before the last
Monday of June of each year, said notices specifying that at a given
time and place all property in the county, upon which delinquent taxes
are a lien, will be sold at public auction, unless prior to said time,
said delinquent taxes, together with all interest, penalties and costs
due thereon are paid.
Section 7235, Revised Codes of ~10ntana, 1935, specifies irrigation district assessments and taxes shall become a lien as of the first Monday
of March of the year in which the levy is made.
It follows that when the sale is made for delinquent taxes and assessments in July the sale covers the entire lien of both installments of the
delinquent taxes. No provision is made for segregating each installment
and selling separately to satisfy the lien of each installment.
The right of redemption is set forth in Section 2210, Revised Codes of
Montana. 1935, as amended by Chapter 25, Montana Session Laws of 1939,
and Section 211, Revised Codes of Montana, 1935, as amended by Chapter 17, Montana Session Laws of 1941. Both Chapters refer to a redemption from "a" and "such" tax sale. No provision is made for a partial
redemption from the sale. The very wording of the two chapters quoted
seems to preclude an interpretation allowing a redemption from an installment going to make up the total of said sale.
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Section 7242, Revised Codes of Montana, 1935, makes the sale of land
for delinquent irrigation district taxes and assessments and redemptions
therefrom subject to the general laws covering state and county taxes, so
the chapters of the session laws quoted above are applicable. The same
rule applies in the case of irrigation districts taxes and assessments as in
the case of state and county taxes.
It is therefore the opinion of this office that there is no authority on
the part of the county treasurer to permit redemption to be made by
paying one installment or one-half year's payment of the taxes for which
land has been sold, on account of delinquent irrigation district taxes and
assessments.
Sincerely yours,
R. V. BOTTOML Y
Attorney General

No. 484

SCHOOLS-FINAL BUDGET-MISTAKE IN
FINAL BUDGET
Held: After the approval and adoption of a final school budget as provided by law, no item thereof may be changed, corrected or altered.
September 19, 1942.
Mr. Oscar Hauge
County Attorney
Hill County
Havre, Montana
Dear Mr. Hauge:
You have requested my OpinIOn, whether, under authority of State ex
reI. School District No.8 v. Lensman, 108 Mont. 118, 88 Pac. (2nd) 63,
the final approved elementary school budget for the ensuing year may be
changed. You believe that under authority of the case the mistake in the
budget itself not only may, but should, be corrected; that expenditures
may be made,-liabilities and warrants incurred and issued up to the amount
()f the corrected budget. You inquire, then, whether it would be possible
to increase the levy in the following year to take care of the warrants
drawn but not paid by reason of the deficient levy for this year.
It is a policy of this office, when answering requests for opinions, to
<letermine and answer the specific question asked. Thus, in Official Opinion
No. 479, Volume 19, the specific question whether the tax levy could be
changed after the final budget had been approved and the levy made was
answered. No attempt was made to decide the question now asked.
From a study of the decision in the Lensman case (supra), I cannot
say the mistake in the final budget as adopted may be corrected. In my
·opinion the decision of the court does not have nor was it intended to
have such a broad scope. I would like to call your attention to the words
<>f the court on page 130:
" .. '. Furthermore, under the Budget Law, the approval of a
budget is required, not merely for the purpose of furnishing a basis
for a levy of taxes, but its approval is a necessary prerequisite to the
issuance of warrants as disclosed by section 1019.14, Revised Codes."
The facts of the two cases are not in dispute. I refer you to Official
Opinion No. 479, Volume 19:
" . . . That case and the present case, however, differ in this respect: In State ex reI. School District No.8, v. Lensman, the mandatory duty of approving the final budget was not performed and was

