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No. 474

COUNTY COMMISSIONERS-COUNTIES-SPECIAL
IMPROVEMENTS-TAXATION
Held: County Commissioners are authorized under Section 4592, Revised
Codes of Montana, 1935, to make repairs necessary to keep special
improvements in operation and to pay cost thereof by assessing
entire district.
September I, 1942.
Mr. Earl C. Ammerman
County Attorney
Park County
. Livingston, Montana
Dear Mr. Ammerman:
You h!\ve submitted facts showing the board of county commissioners,
acting under the provisions of Sections 4574 to 4603, Revised Codes of
Montana, 1935, created a special improvement district in the town of
Gardner, Montana, an unincorporated town, for the purpose of installing
,a sanitary sewer system. Before the. system meets the approval of the
State Board of Health, certain defects and other lninor details must be
,.cared fpr and corrected. You ask the opinion of this office whether the
commissioners are authorized, under Section 4592, Revised Codes of Mon,tana, 1935,. to pass and adopt a resolution providing for an assessment
,against the. entire district under Section 4576, Revised Codes of Montana,
1935, to provide the necessary funds to make these repairs.
While your letter does not so state, it is assumed for the purpose of this
opinion the system has been constructed in full compliance with the plans
and specifications prepared by the engineer in charge and there has been
no default on the part of the contractor in the performance of his contract;
further, it is presumed the required work is of such a nature as is usual
and incidental to keeping a system in repair and operation.
Based upon these premises, it is the opinion of this office the board of
county commissioners is authorized to proceed under Section 4592, Revised Codes of Montana, 1935, said section specifically providing it is the
duty of the board to keep said improvements in proper repair and operation in such manner as the board shall deem suitable and proper, and to pay
the whole cost thereof by assessing the entire district in the method prescribed for Section 4576, Revised Codes of Montana, 1935.
Sincerely yours,
R. V. BOTTOMLY
Attorney General

No. 475

COUNTIES-COUNTY TREASURER-FEESTAXATION
Held: Fee of Three Dollars provided by Section 2206, Revised Codes of
Montana, 1935, should be collected by County Treasurer, when tax
deed is issued in pursuance of judgment of District Court.
September 2, 1942.
Mr. Milton G. Anderson
County Attorney
Richland County
Sidney, Montana
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Dear Mr, Anderson:
You have asked this office for an opinIOn as to whether the county
treasurer is entitled to receive from the purchaser a fee of three dollars for
making a tax deed, when an action has been instituted and prosecuted to
judgment under the provisions of Sections 2215,1 through 2215.9, Revised
Codes of Montana, 1935.
These sections of the Revised Codes merely provide an additional
optional method of procuring a tax deed; and, while it is true that Section
10 of Chapter 176 of the Session Laws of 1933, being the original enactment
permitting such action, states that all acts and parts of acts in conflict therewith are thereby repealed, there is no specific repeal of Section 2206, Revised Codes of Montana, 1935, requiring payment of this fee.
The rule of statutory construction is that repeals by' implication are
not favored. (Ex Parte Naegele, 224 Pac. 269, 70 Mont. 129; London
Guaranty and Accident Gov. Industrial Accident Board, 266 Pac. 1103,
82 Mont. 304; Nichols v. School District No.3 of Ravalli County, 287 Pac.
,624, 87 Mont. 181.) And in determining whether an implied repeal exists'
an effort should be made to harmonize the statutes involved and give effect
to all the provisions. (State ex reI. Normile v. Cooney, 47 Pac. (2nd) 637,
100 Mont. 391;)
.
. The fee proviQed by Section' 2206 is not for passing on the evidence
submitted to justify the execution of the deed, but is for the actual cost
()f the making of the deed; and, applying the rules of statutory constru<;. tion above set forth, and in the absence of a specific repeal of the provisions requiring the fee, it is my opinion the fee is a statutory charge and
should be collected, even though the deed is issued by reason of a judgment
of court.
Sincerely yours,

R. V. BOTTOMLY
Attorney General

No, 476

STATE BOARD OF LAND COMMISSIONERS-STATE
LANDS-CANCELLATION OF CERTIFICATE OF PURCHASE-REINSTATEMENT OF CERTIFICATE OF PURCHASE-LEASE OF STATE LAND AFTER CANCELLATION OF CERTIFICATE OF PURCHASE
Held: Owner of reinstated certificates of purchase of state land, which
land was leased to another person after cancellation of original
certificate of purchase and before reinstatement, takes land subject
to all terms and cQnditions of said lease.
September 2, 1942.
Mr. ]. W. Walker, Commissioner
State Lands and Investments
State Capitol Building
Helena, Montana
Dear Mr. Walker:
You have asked this office for an opinion as to the rights of an original
purchaser under the amortization contract of state school lands or mortgage lands, who wishes to reinstate his contract an<;l make payment of all
delinquencies and the full amount owing on the contract, in a case where
the property has been leased to another person after the contract was
cancelled and before it was reinstated.

