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It would be a grave and unpardonable act to think that any Montana
citizen engaged in active military service should be disfranchised, when
such a person is now giving his all to preserve our state and nation and
his and our privilege and right to vote. All state and county officers
should do all in their power to facilitate the constitutional and legislative
right of such a person to preserve his franchise.
It is therefore my opinion Montana electors serving in the armed Mrces
of the United States are eligible to vote at the coming election by absent
voter's ballot. Further, the registry card of such an elector shall not be
removed from th(; official register or cancelled as a result of such elector's
having voted by absent ballot, if such elector complies with the provisions
of Chapter 144, Laws of 1941.
Sincerely yours,

R. V. BOTTOML Y
Attorney General

No. 464

PUBLIC WELFARE-RELIEF-INDIANS- WARD
INDIANS-COUNTIES
Held: Counties prohibited by law from making any payments for general
relief to ward Indians.
August 15, 1942.
Mr. Erick Mourn
County Attorney
Roosevelt County
Wolf Point, Montana
Dear Mr. Mourn:
I have your recent request for an opinIOn regarding the payment of
general relief to ward Indians residing on the Fort Peck Indian reservation.
In your letter you state it is contended these ward Indians are entitled·
to general relief to be paid by the Public Welfare Board of Roosevelt
County from funds distributed to the county out of the $250,000 appropriation appearing in sub-section (e) in sections 2 and 4 of House Bill
No. 366 of the 27th Legislative Assembly, page 391, Laws of 1941.
In the case of State ex reI. Williams vs. Kamp, 106 Mont. 444, 78 Pac.
(2nd) 585, the Supreme Court held that, under the Public Welfare Act,
ward Indians were not entitled to general relief to be paid from the
county Poor Fund and the county officials were prohibited from making
any such payment. However, the court held these Indians were entitled
to general relief to be paid from the general appropriation contained in
Part VIII, section IV, subdivision (6) of the Public Welfare Act, adopted
in 1937, and the County Welfare Board should take the applications of
the Indians, pass upon the same and report to the State Public Welfare
Department.
As a result of this decision, it is clear general relief payments cannot
be made to ward Indians from the Poor Fund of the county. The question
then arises whether the monies distributed to Roosevelt County under the
appropriation contained in House Bill No. 366, mentioned above, became
a part of the county Poor Fund or have the characteristic of state funds
rather than county funds.
Tn State ex reI. Lewis and Clark County vs. State Board of Public
Welfare. 112 Mont. 380, 117 Pac. (2nd) 259, the Supreme Court construed
the appropriation in question. In holding the State Department of Public
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\Velfare could not transfer any of the funds appropriated under subsection (e) of sections 2 and 4 of that act to any other purpose, the court
said, at page 385 of the Montana Report:
"The grants made under paragraph (e), after they have been made
as therein provided, cease to be under the further authority of the
.,state department, and hence are not subject to transfer."
From this language it is apparent the funds in question are not state
funds-nor are they subject to administration or expenditure by the State
Department. This is further borne out by the fact that sub-section (e)
contains the language: "For grants to counties to supplement county
Poor Funds, . . . " Thus, the legislature expressed its intention any
money distributed to a particular county under that appropriation would
immediately become a part of the Poor Fund of that county and thereafter
under the decision in the case of State ex reI. \Villiams vs. Kamp, supra,
the officials of your county are prohibited by law from making any payment for general relief to ward Indians.
Sincerely yours,

R. V. BOTTOML Y
Attorney General

No. 465

TAXATION - CONSTITUTIONAL LAWS - FEDERAL
REGULATIONS-CUSTOMS-LIVESTOCK-C A TT L EWAREHOUSES-BONDED W AREHOUSES-MERCHANDISE-RANCHING
Held: Where cattle or other livestock are imported into this state from
the Republic of Mexico, Argentina, or other foreign country, are
in this state on the first Monday in March of any year, are held
in or on a ranch or range consisting of a large area, which such
area is designated as a so-called "warehouse" by the Treasury Department Division of Customs, and are in the State of Montana
for the purpose of grazing thereon, breeding or fattening-such
cattle or other livestock are not exempt from taxation, hut are
assessable and taxable--under our Constitution and laws--the same
as domestically owned cattle or livestock, owned and possessed by
Montana ranchers.
August 17, 1942.
Mr. Bert W. Kronmiller
County Attorney
Big Horn County
Hardin, Montana
Dear Mr. Kronmiller:
You have submitted the following question for my opinion:
"Where a person or corporation imports cattle from the Republic
of Mexico or other foreign country, into the State of Montana under
bond, and in the custody of the United States Department and where
such cattle are run and grazed upon lands and ranges designated by
the Customs Department as a fourth class warehouse and consisting
of hundreds of thousands of acres, and pursuant to the Federal Law
and the Regulations of said Department and particularly Section 934,
Revised Statutes of the United States, Article 940 (a) of the Customs
Regulations of 1937, and said cattle are in the state and county on
the first Monday in March, 1942, are the said cattle taxable as other
like domestic livestock grazed and ranged by the Montana ranchers?"

