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We believe that "cease and desist" proceedings, under the Unfair Practices Act, are civil in nature and are separate and distinct from prosecu:
tions for criminal offenses under the same Act and that, therefore, the
defendant must pay court costs and fees as in other civil cases.
Sincerely yours,
JOHN W. BONNER
Attorney General

No. 46
SCHOOLS AND SCHOOL DISTRICTS, Warrants of-IRRIGATION DISTRICTS, Warrants of-COUNTIES, Warrants
of-W ARRANTS, Rate of Interest on
Held: The reduction of rate of interest on warrants provided by House
Bill No. 22, Laws of 1941, which amends Sections 4625 and 4753
of the Revised Codes of Montana, 1935, does not apply to school
district or irrigation district warrants.
March 17, 1941
Mr. W. A. Brown
State Examiner
State Capitol
Helena, Montana
Attention: Mr. S. L. Kleve, Chief Examiner.
Dear Mr. Brown:
Your letter of March 12 requests my opinion as to whether the reduction of the rate of interest on warrants under House Bill No. 22, passed
by the Twenty-seventh Legislative Assembly, and heretofore approved
by the Governor, applies to school district and irrigation district warrants,
as well as county warrants.
House Bill No. 22 amends Section 4625 of the Revised Codes of Montana, 1935, so, that county warrants will bear interest at the rate of four
per cent instead of six per cent. Section 2 of the Bill amends Section 4753
of the Revised Codes of Montana, 1935, and provides in part as amended:
"When any warrant hereafter issued is presented to the treasurer
for payment, ... ' the warrant shall bear interest at four (4%) per
cent per annum."
.
The term "any warrant" contained in Section 4753 has been construed
to include school district warrants. (Opinions of Attorney General, Vol. 3,
page 306).
The title of House Bill No. 22 is as follows:
"AN ACT TO AMEND SECTION 4625 AND SECTION 4753
OF THE REVISED CODES OF MONTANA OF 1935, RELATING TO THE RATE OF INTEREST PAID BY COUNTIES
IN MONTANA, ON COUNTY WARRANTS, 'NOT PAID FOR
WANT OF FUNDS.'''
Article V, Section 23 of the Montana Constitution states:
"No bill, except general appropriation bills, and bills for the eodification and general revision of the laws, shall be passed <;ontaining
more than one subject, which shall be clearly expressed in its title;
but if any subject shall be embraced in any act which shall not be
expressed in the title, such act shall be void only as to so much thereof
as shall not be so expressed."
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The title to House Bill No. 22, referring to county warrants only, does
not include any reference to school district or irrigation district warrants.
Such warrants are therefore not affected by the Act and the rate of interest on such warrants is not reduced. (Coolidge et at. vs. Meagher, 100
Mont. 172, 46 Pac. (2nd) 684.)
Sincerely yours,
JOHN W. BONNER
Attorney General
(Editor's Note: House Bill 22, referred to above, appears as Chapter
15, Laws of 1941.)

No. 47

MILITARY SERVICE-SOLDIERS' AND SAILORS' CIVIL
RELIEF ACT OF 1940-DEFAULT JUDGMENTAFFIDAVITS, Requirements of
Held: A. The plaintiff is the particular person designated under the Act
cited to make the affidavit; and he, and no one else, can make it.
B. An affidavit merely stating defendant is not in military service
is a mere conclusion and is insufficient for any purpose under
the Act cited. The affidavit must set forth facts showing the
defendant is not in military service.
C. An affidavit based on information and belief is insufficient for
any purpose under the Act cited. The plaintiff must file in court
an affidavit setting forth facts showing the defendant is not in
military service. If unable to file such affidavit, plaintiff shall,
in lieu thereof, file an affidavit setting forth either that the defendant is in the military service or that plaintiff is not able
to determine whether or not defendant is in such service.
March 17, 1941.
Mr. Albert G. Harvey
County Attorney
Liberty County
Chester, Montana
Dear Mr. Harvey:
In regard to the Soldiers' and Sailors' Civil Relief Act of 1940, Chapter 888, Article II, Section 200 (1), you have asked the following questions:
.
.
A. Can the attorney for the plaintiff make the affidavit referred to
in the Act, setting forth facts showing the defendant is not in
miiltary service?
B. Is an affidavit merely stating defendant is not in military service
sufficient to authorize the plaintiff to enter the default of a nonappearing defendant?
C. Is an affidavit based upon information and belief that a defendant
is not in military service sufficient?
Article II, Section 200 (1) of the Selective Training and Service Act
of 1940, reads as follows:
.
"(1) In any action or proceeding commenced in any court, if there
shall be a default of an· appearance by the defendant, the plainti/.f,
before entering judgment, shall file in the court an affidavit setting
forth facts showing that the defendant is not in military service. If
unable to file such affidavit plaintiff shall in lieu thereof file an affidavit
setting forth either that the defendant is in the military service or that

