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OPINIONS OF THE ATTORNEY GENERAL

[405-406

No. 405
PENALTIES, disposition of-FORFEITURESCHOOL FUND
Held: Penalty collected under Section 6168, Revised Codes of Montana,
1935, should be placed to credit of permanent school fund.
April 20, 1942.
Mr. Thomas E. Carey
State Treasurer
State Capitol
Helena, Montana
Dear Mr. Carey:
Your question, in substance, is:
To what fund should money, received by the State as a penalty
under Section 6168, Revised Codes of Montana, 1935, be credited?
Section 6168 contains no provision directing the manner of disposition
of this penal ty.
Section 1201, Revised Codes of Montana, 1935, provides the state school
fund shall be derived, among other things, from "the proceeds of land
and other property which revert to the state by escheat and forfeiture."
A forfeiture is defined by Webster's New International Dictionary
(Second Edition) to be: that which is forfeited; a penalty; a fine or mulct.
It is my opinion the penalty should, by virtue of Section 1201. supra,
be placed to the credit of the permanent school fund.
Sincerely yours,
JOHN W. BONNER
Attorney General

No. 406
TRUSTEES-SCHOOL DISTRICTS, second and third classSCHOOL ELECTIONS-CANDIDATES, writing in name on
ballot
Held: Any five qualified electors of a school district of the second or
third class may riominate as many persons as are to be elected to
the school board at the ensuing election. Such petitions and the
names of all candidates must be filed with the clerk at least five
days next preceding the election, in order to have such names
appear on the printed ballot as candidates. Any qualified elector
may write in the name or names of any elector of the district on
the ballot and such name or names must be counted, the same
as though the name had appeared on the printed ballot.
April 21, 1942
Mr. Fred C. Gabriel
County Attorney
Phillips County
Malta, Montana
Dear Mr. Gabriel:
You have submitted the following question:
"May a qualified elector in a second and third class school district vote for any candidate he desires, by writing in the name of

