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in courses crowded into less time than four calendar years, the students 
are "putting in the same time in classes." Under this state of facts stu
dents are actually putting in four school years of eight months each
although, by omitting vacations, such time can be put in within a shorter 
period than four calendar years. 

It is my opinion applicants for license to practice osteopathy may com
plete four school years of eight months each in less time than four calen
dar years if practice of the reputable schools of osteopathy during the 
war period is to press the regular course of "four school years of eight 
months each" into a space of time less than four calendar years. The 
state board of osteopathic examiners may recognize such training as suf
ficient under the statute. 

Sincerely yours, 

JOHN W. BONNER 
Attorney General 

No. 371 

NAVIGABLE WATERS-WATERS AND WATER
COURSES-HIGH WATER MARK DEFINED 

Held: The high water mark is the line which defines that part of the 
bed of a navigable stream, which, though not covered at all times 
by the waters of the stream, is submerged so long and so fre
quently in ordinary seasons that vegetation does not grow upon 
it; the great annual rises of the river which sometimes overflow 
fertile and usable land or any unusual floods do not have any 
effect or bearing upon the location of the high water mark which, 
because of the absence of vegetation and a different character of 
soil below it, can and should be readily distinguished in most 
instances. 

Honorable J. W. Walker 
Commissioner of State Lands and Investments 
State Capitol Building 
Helena, Montana 
Attention: Miss B. Fox, Mineral Clerk 

Dear Mr. Walker: 

March 10, 1942. 

You have asked the opinion of this office as to the meaning of the 
term "high water mark," as the term is used with respect to navigable 
streams. You say you have been asked whether the term means "the 
highest known water level." 

Fresh water rivers are not subject to tide rise and fall at certain seasons 
and thus have defined high and low water marks. The "high water mark" 
is the line which the river impresses on the soil by covering it for suffi
cient periods to deprive it of vegetation and to destroy its value for agri
culture. (State v. Longfellow, 169 Mo. 109, 69 S. W. 374.) 

In the case of City of Peoria v. Central National Bank, 224 Ill. 43, 
79 N. E. 296, 12 L. R. A. (n. s.) 687, the following language was used: 

"The courts have attempted to define high-water mark as the point 
below which the presence and action of the waters is so common, 
usual, and long continued in ordinary years as to mark upon the soil 
a character distinct from .that of the banks with respect to vegetation 
as well as soil, ... " (Emphasis mine.) 

A good definition of the term appears in the case of Austin v. City 
of Bellingham, 69 \¥ ash. 677, 126 Pac. 59, where it is said: 

"High-water mark has been defined to be 'the upland boundary 
of tide and shore lands.' \Vashougal Transp. Co. v. Dalles, etc., Nav. 

cu1046
Text Box



632 OPINIONS OF THE ATTORNEY GENERAL [371-372 

Co., 27 Wash. 490, 68 Pac. 74. 'High-water mark does not mean the 
height reached by unusual floods; for these usually soon disappear. 
N either does it mean the line ordinarily reached by the great annual 
rises of the river, which cover in places' lands that are valuable for 
agricultural purposes; nor does it mean meadow land adjacent to the' 
river, which, when the water leaves it, is adapted to and can be used 
for grazing or pasturing purposes. The line, then, which fixes the 
high-water mark is that which separates what properly belongs to 
the river bed from that which belongs to the riparian owner; that is, 
the owner of adjoining land. Soil which is submerged so long or so 
frequently, in ordinary seasons, that vegetation will not grow on it 
may be regarded as a part of the bed of the river which overflows it.' " 

It is my opinion, therefore, under the above definitions, the high water 
mark is the line which defines that part of the bed of a navigable stream 
which, though not covered at all times by the waters of the stream, is 
submerged so long and so frequently in ordinary seasons that. vegetation 
does not grow upon it; the great annual rises of the river which sometimes 
overflow fertile and usable land or any unusual floods do not have any 
effect or bearing upon the location of the high water mark which, because 
of absence of. vegetation and a different character of soil below it, can 
and should be readily distinguished in most instances. 

Sincerely yours, 

No. 372 

JOHN W. BONNER 
Attorney General 

MOTOR VEHICLES, collection of unpaid fees not prerequisite 
to registration of-COUNTY TREASURER, delinquent auto
mobile license fee need not be collected as condition to regis-

tration by 

Held: The collection of unpaid registration fees for the previous year or 
years by the county treasurer is not a prerequisite to registration 
of a motor vehicle for the current year and the issuance of license 
plates therefor. 

Mr. W. W. Lessley 
County Attorney 
Gallatin County 
Bozeman, Montana 

Dear Mr. Lessley: 

March 13, 1942. 

You have requested the opinion of this office on the following questions: 

(1) On December 14, 1941, Joe Doe bought a new car. He used 
this car upon the highways of the state without securing 1941 license 
plates. On January 10, 1942, he made application for and was issued 
1942 license plates. The Registrar of Motor Vehicles refuses to accept 
this application until the County Treasurer collects one half year's 
license fees for 1941. Does the County Treasurer have the right to 
demand payment of one half year's license fee? 

(2) In March, 1941, John Doe, Jr., brought his car into Montana. 
He has 1941 Wyoming plates on his car and has been engaged in a 
gainful occupation, but did not secure 1941 Montana license plates. 
As soon as Mr. Doe, J r., receives his title he will apply to the County 
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