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"(e) Civilian employees of the Navy Department or the Naval Es­
tablishment who have been ordered away from their homes in 
the United States to duty outside the continental limits of the 
United States and who die while on such duty or while per­
forming authorized travel to or from such duty; ... " (Apr. 20, 
1940, c. 119, Sec. 3, 54 Stat. 145.) 

So it will be noted that, during the time a person is in the service of 
the Army of the United States, the Navy or Marine Corps on active or 
training duty, the Federal Government has provided funds to pay the 
expenses of the recovery of bodies, the cremation thereof if requested 
by the relatives of the deceased, preparation for burial, transportation to 
the home of the body of the deceased or to a national or other cemetery 
designated by proper authority; and interment. 

It is apparent the Federal Government has provided all funds neces­
sary to pay the funeral and interment expenses of each soldier, sailor, 
marine and nurse dying while in active service or active training in either 
of the services. 

Therefore, it is my opinion soldiers, sailors, marines and nurses, who 
die in the active miiltary service and consequently before being honorably 
discharged from such service, do not come within the provisions for burial 
benefits under Section 4536, Revised Codes of Montana, 1935, as amended 
by Chapter 52, Laws of 1939, but are entitled to the funeral and inter­
ment benefits provided by the Federal Government administered through 
the Army and Navy Departments. 

Sincerely yours, 

No. 369 

JOHN W. BONNER 
Attorney General 

COUNTY FAIRS-INSURANCE-PROCEEDS FROM IN­
SURANCE ON DESTROYED COUNTY FAIR BUILDINGS 
Held: Proceeds from insurance on destroyed county fair buildings should 

be placed in imprest fund for replacement purposes unless other­
wise ordered by board. Fund may not be invested except in county 
warrants. -

Mr. W. A. Brown 
State Examiner 
State Capitol 
Helena, Montana 

Dear Mr. Brown: 

You inquire: 

March 4, 1942. 

(1) Whether proceeds from insurance on county fair buildings may 
be kept intact and used at some later time for rebuilding the de­
stroyed structures, and 

(2) Whether the fund may be invested in securities other than county 
warrants in the interim. 

You advise the proceeds in the specific case to which you refer are now 
kept in the County Fair Fund. 

First: The only object for insuring the buildings was to provide for 
their repair or replacement in the event of fire. The insurance money 
collected is now in the County Treasury_ and constitutes a trust fund 
for fair building purposes. (State vs. Board of Trustees. 91 Mont. 300, 
7 Pac. (2nd) 543; IS, Opinions of the Attorney General, No. 173.) It 
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should be kept in an imprest fund and even now should not be kept in 
the County Fair Fund. For bookkeeping purposes, a transfer should be 
made so as to maintain its trust character. The money actually represents 
the fair buildings destroyed and appropriate action by the county board 
is necessary to dispose of the fund as though the buildings had been sold 
or otherwise disposed of pursuant to law. Until that is done, however, 
the fund is unaffected by fiscal period reverter. 

Secondly: I find no authority for investment of the fund except the 
county warrants, as provided by Section 4639.1, Revised Codes of Mon­
tana, 1935. 

I am of the opinion, therefore, the first portion of your question must 
be answered in the affirmative and the second portion in the negative. 

Sincerely yours, 

JOHN W. BONNER 
Attorney General 

No. 370 

OSTEOPATHY-BOARDS OF OSTEOPATHIC EXAMIN­
ERS-LICENSES TO PRACTICE OSTEOPATHY 

Held: Applicants for license to practice osteopathy may complete. four 
school years of eight months each in less time than four calendar 
years, if practice of reputable schools of osteopathy during war 
period is to press the regular course of "four school years of eight 
months each" into a space of time less than four calendar years. 
The state board of osteopathic examiners may recognize such train­
ing as sufficient under the statute. 

Dr. Asa Willard, Member 
State Board of Osteopathic Examiners 
Wilma Theater Building 
;'1issoula, Montana 

Dear Dr. Willard: 

March 6, 1942. 

You have asked the opinion of this office with respect to the following 
question: 

"Along with the universities, technical schools and medical col­
leges, the recognized osteopathic colleges, to meet the present emer­
gency, have arranged their courses to run through vacations-twelve 
straight months. That allows the student to finish his course sooner, 
though putting the same time in classes. Do you see any objection 
to the Board's recognizing the certificates of those in these war times 
who put in these school years but do not put in four whole calendar 
years?" 

Section 3127 of the Revised Codes of Montana of 1935 relates to the 
application of persons for license to practice osteopathy and to examination 
of the same. Part of said Section is as follows: 

"All graduates of reputable schools of osteopathy who present 
themselves for examination and who have graduated later than Janu­
ary, 1919, shall present satisfactory evidence to the board of having 
actually attended such a school for a period of not less than four 
school years of eight months each, which was preceded by a four-
years' course or its scholastic equivalent." Q 

Obviously, the above requirement contemplates that applicants for 
license to practice osteopathy shall have had thirty-two months of school­
ing, being four school years of eight months each. Your letter states that. 

cu1046
Text Box




