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This office has already held Section 4884, Revised Codes, as amended,
is a general law relating to all mileage and the general act does not repeal
a special act but the latter will continue to have effect and the general
words with which it conflicts will be restrained and modified accordingly.
(Equitable Life Assurance Co., et aI., v. Hart, et aI., 55 Mont. 76, 87,
173 Pac. 1062). This office has also held the amendment of Section 4884
would not affect special statutes relating to mileage for county coroners
(Vol. 19, Report and Official Opinions of the Attorney General, No. 125);
mileage of constables (Vol. 15, No. 202); mileage of physicians attending
insanity hearings (Vol. 19, No. 350). It appears Section 4942, Revised
Codes of Montana, 1935, relating to mileage of witnesses in courts not of
record in criminal actions and on coroners inquests, as well as Section
4941, Revised Codes of Montana, 1935, relating to mileage of witnesses in
courts not of record in civil actions and proceedings, are special statutes.
Both of these sections were last amended by Chapter 18, Laws of 1935,
to reduce mileage from ten cents per mile to seven cents per mile.
It is my opinion witnesses in courts not of record and on coroner's
inquests are entitled to seven (7¢) cents per mile for each mile actually
and necessarily traveled, as provided in Sections 4941 and 4942, Revised
Codes of Montana, 1935.
Sincerely yours,
JOHN W. BONNER
Attorney General

No 353
STATE VOCATIONAL SCHOOL FOR GIRLS, transportation expense to-COUNTIES, liability for transportation cost
to State Vocational School for Girls
Held: The expense of "committing" a girl to the State Vocational School
for Girls must include the mileage and costs of transportation
incident to sending such girl to the said school and, under Section
12537, Revised Codes of Montana, 1935, such expense shall be
borne by the county from which the girl is committed.
February 4. 1942.
Mr. J. E. McKenna
County Attorney
Fergus County
Lewistown, Montana
Dear Mr. McKenna:
You asked this office for an opinion with respect to what agency shall
bear the cost of transporting girls to the State Vocational School for
Girls at Helena.
Girls are committed to the State Vocational School for Girls under the
provisions of Chapter 119 of the Penal Code of the Revised Codes of
Montana of 1935. Section 12537 of the Revised Codes of Montana of 1935,
which is included in that chapter, provides as follows in part:
" . . . the expense of committing such girl to the state vocational
school for girls, of the returning of her to her parents or guardian
after her release therefrom shall be at the expense of the county
from which the girl is committed; . . . "
The word "commit" has several well defined meanings, including "the
separate and distinct act of carrying the party to prison." (12 C. J. 148).
In the case of Guthmann v. People, 203 Ill. 260, 67 N. E. 821, 822, the
Supreme Court of Illinois said:
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"The word 'commitment' has in law a well-defined meaning, and
signifies the act of sending an accused or convicted person to prison
(4 Ency. of PI. and Pro p. 567; Anderson's Law Die. 210; 1 Bouvier's
Law Dic. 296)."
To the same effect, see 15 C. J. S., p. 585.
It seems apparent, therefore, the expense of "committing" a girl to
the State Vocational School for Girls must include the mileage and costs
of transportation incident to sending such girl to said school; and, under
Section 12537 of the Revised Codes of Montana of 1935, such expense
shall be borne by the ·county from which the girl is committed.
Sincerely yours,
JOHN W. BONNER
Attorney General

No. 354
ELECTIONS - POLL BOOKS - COUNTY CLERK, duty
preparing poll books for election concerning creation of levy,
debt or liability
Held: If the county clerk is satisfied, from such knowledge as he may
have officially or otherwise or as he may secure from the COlDlty
records, that the name of a registered elector is the same as a
name appearing upon the last preceding completed assessment roll
of the county, then he should include that name in a poll book for
an election concerning the creation of a levy, debt or liability.
February 4, 1942.
Mr. Edison W. Kent
County Attorney'
Granite County
Philipsburg, Montana
Dear Mr. Kent:
You have asked this office for an opinion on the following question:
When it becomes the duty of the county clerk to make up a poll
book of electors qualified to vote at an election concerning the creation
of a levy, debt or liability, how is it to be determined whether the
person whose name appears on the last assessment roll is the same
person who signed a registration card?
In Section 2 of Article IX of the Montana Constitution the qualifications of electors are set forth. It is provided that "if the question submitted concerns the creation of any levy, debt or liability the person, in
addition to possessing the qualifications above mentioned, must also be a
taxpayer whose name appears upon the last preceding completed assessment roU, in order to entitle him to vote upon such question."
Poll books are prepared for all elections, including those relating to
creation of a levy, debt or liability, by the county clerk under the provisions of Section 568 of the Revised Codes of Montana of 1935. It would
appear that, if the county clerk is satisfied the identity of the registered
elector is the same as the person whose name appears on the last completed assessment roll, then that elector should be included in the poll
book for an election relating to creation of a levy, debt or liability. A
somewhat similar question arose with respect to comparison of names on
initiative petitions and those on county registration cards. It was then
held that, if the county clerk is satisfied as to the identity of the petition

