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It is well established the constitutional and statutory provisions re­
lating to exemption from taxation are to be strictly construed against the 
taxpayer. (Cruse v. Fischl, 55 Mont. 258, 175 Pac. 878; Town of Cascade 
v. Cascade County, 75 Mont. 304, 243 Pac. 806; State ex reI. Whitlock v. 
State Board of Equalization, 100 Mont. 72, 45 Pac. (2nd) 684.) This is 
the general rule throughout the United States. (61 C. J. 391 et seq.) The 
question is whether it applies here. 

In the case of Cincinnati Gymnasium & Athletic Club v. Edmondson, 
13 Ohio N. P. N. S. 489, 491, the court held an athletic club-operated 
without profit and open to all complying with certain necessary require­
ments and reasonable restrictions-is entitled to tax exemption as a purely 
public charity. The language of the court, in part, is as follows: 

"Institutions of learning have long been held fit for charity. In 
recent years culture of the body has become a part of and parcel of 
institutions of learning-a necessary adjunct thereto, and the court 
does not see why there cannot be then an institution of physical 
culture separate from one of learning and quite as fit for charity." 

I t is wen known the camping and outdoor program of the Girl Scouts, 
Boy Scouts and similar organizations contributes materially to the physical, 
moral and cultural wen-being and education of young Americans, any of 
whom may participate therein. 

No case has been found which deals specificaUy with Girl Scout or­
ganizations as being exempt from taxation. Howeyer, in the case of 
Charter Oak Council, Inc., Boy Scouts of America v. Town of New Hart­
ford, 121 Conn. 466, 185 A. 575, it was held a Boy Scout Council-with 
a charter similar to that of the Girl Scout Council of Livingston-was 
organized and its camp used for educational and charitable purposes 
within the meaning of the tax exemption statutes. 

It is my opinion the real property owned by the Girl Scout Council of 
Livingston and used exclusively for the purposes of that organization is 
exempt from taxation under the constitution and statutes of Montana 
relating to exemption of property used exclusively for educational pur­
poses and held by institutions of purely public charity. 

Sincerely yours, 

JOHN W. BONNER 
Attorney General 

No. 352 

WITNESSES-MILEAGE-COURTS not of record, mileage 
of witnesses in-INQUESTS, mileage of witnesses at 

Held: Witnesses in courts not of record and on coroner's inquests are 
entitled to 7¢ per mile for each mile actually and necessarily 
traveled. 

Mr. D. W. Doyle 
County Attorney 
Pondera County 
Conrad, Montana 

Dear Mr. Doyle: 

February 2, 1942. 

You have asked this office whether witnesses in courts not of record 
and on coroner's inquests are entitled to seven cents per mile for each 
mile actually and necessarily traveled, as provided by Section 4942, Re­
vised Codes of Montana, 1935, or are governed by Section 4884, Revised 
Codes of Montana, 1935, as amended by Chapter 121, Laws of 1941, which 
provides for payment of mileage at five cents per mile for enumerated 
officers, witnesses and "aU other persons." 
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This office has already held Section 4884, Revised Codes, as amended, 
is a general law relating to all mileage and the general act does not repeal 
a special act but the latter will continue to have effect and the general 
words with which it conflicts will be restrained and modified accordingly. 
(Equitable Life Assurance Co., et aI., v. Hart, et aI., 55 Mont. 76, 87, 
173 Pac. 1062). This office has also held the amendment of Section 4884 
would not affect special statutes relating to mileage for county coroners 
(Vol. 19, Report and Official Opinions of the Attorney General, No. 125); 
mileage of constables (Vol. 15, No. 202); mileage of physicians attending 
insanity hearings (Vol. 19, No. 350). It appears Section 4942, Revised 
Codes of Montana, 1935, relating to mileage of witnesses in courts not of 
record in criminal actions and on coroners inquests, as well as Section 
4941, Revised Codes of Montana, 1935, relating to mileage of witnesses in 
courts not of record in civil actions and proceedings, are special statutes. 
Both of these sections were last amended by Chapter 18, Laws of 1935, 
to reduce mileage from ten cents per mile to seven cents per mile. 

It is my opinion witnesses in courts not of record and on coroner's 
inquests are entitled to seven (7¢) cents per mile for each mile actually 
and necessarily traveled, as provided in Sections 4941 and 4942, Revised 
Codes of Montana, 1935. 

Sincerely yours, 

No 353 

JOHN W. BONNER 
Attorney General 

STATE VOCATIONAL SCHOOL FOR GIRLS, transporta­
tion expense to-COUNTIES, liability for transportation cost 

to State Vocational School for Girls 

Held: The expense of "committing" a girl to the State Vocational School 
for Girls must include the mileage and costs of transportation 
incident to sending such girl to the said school and, under Section 
12537, Revised Codes of Montana, 1935, such expense shall be 
borne by the county from which the girl is committed. 

Mr. J. E. McKenna 
County Attorney 
Fergus County 
Lewistown, Montana 

Dear Mr. McKenna: 

February 4. 1942. 

You asked this office for an opinion with respect to what agency shall 
bear the cost of transporting girls to the State Vocational School for 
Girls at Helena. 

Girls are committed to the State Vocational School for Girls under the 
provisions of Chapter 119 of the Penal Code of the Revised Codes of 
Montana of 1935. Section 12537 of the Revised Codes of Montana of 1935, 
which is included in that chapter, provides as follows in part: 

" ... the expense of committing such girl to the state vocational 
school for girls, of the returning of her to her parents or guardian 
after her release therefrom shall be at the expense of the county 
from which the girl is committed; ... " 

The word "commit" has several well defined meanings, including "the 
separate and distinct act of carrying the party to prison." (12 C. J. 148). 
In the case of Guthmann v. People, 203 Ill. 260, 67 N. E. 821, 822, the 
Supreme Court of Illinois said: 
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