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Codes of 1921, is exempt from paying the license tax imposed by 
Section 2589, Id., upon those who operate 'soft drink establishments,' 
because he sells his manufactured products in such an establishment, 
operated likewise as an independent venture. In each instance, in 
theory at least, there is a wholesale and a retail license, or occupa­
tion, tax, imposed on each of those engaging in the business described, 
each independent of the other." 

State v. Yale Oil Corporation of South Dakota, 88 Mont. 506, 
295 Pac. 255. 

It may develop quite often that, where the same person or persons, 
firm or corporation are conducting in the same business establishment 
two or more of the said businesses requiring a separate license therefor, 
the Secretary of the State Board of Health may cancel anyone of said 
licenses without in any way affecting the other license or licenses. That 
is, upon an inspection of the property of the above mentioned owner and 
operator of a meat market, manufacturing confectionery and soda foun­
tain, by the representative of the State Board of Health, it might be 
found the meat market was not being conducted in compliance with the 
rules and regulations of the State Board of Health, but that the manu­
facturing confectionery and soda fountain were in all respects being con­
ducted in conformity with such rules and regulations. Under such cir­
cumstances, the Secretary of the State Board of Health may cancel the 
license for the meat market without affecting the license for the manu­
facturing confectionery or the license for the soda fountain. 

It is therefore my opinion that, in order for any person, persons, firm 
or corporation to conduct lawfully any of the businesses named in Section 
2589, Revised Codes of Montana, 1935, he or they shall have a license 
issued by the State Board of Health, for such business. Where the same 
person conducts more than one such business as is named in Section 
2589, Revised Codes of Montana, 1935, a separate license is required 'for 
each such business. The Secretary of the State Board of Health may 
cancel anyone of said licenses without affecting the other license or 
licenses. It is to be noted no license shall be required for a dining room, 
cafe or lunch counter which is operated in connection with and under 
the same management as a hotel which holds a license from the State 
Board of Health, or which is subject to the payment of a license fee under 
the provisions of Chapter 36. Laws of 1919 (now Sections 2485-2498, Re­
vised Codes of Montana, 1935). 

Sincerely yours, 

No. 329 

JOHN W. BONNER 
Attorney General 

FISH AND GAME COMMISSION-EASEMENTS IN 
GROSS-PITTMAN-ROBERTSON ACT 

Held: Easements in gross may be taken by the Fish and Game Commis­
sion, under the provisions of Chapter 157 of the Laws of 1941, but 
not under the provisions of Chapter 167, Laws of 1941. 

Dr. J. S. McFarland 
State Fish and Game Warden 
Capitol Building 
Helena, Montana 
Attention: Mr. B. F. Vosburgh 

Dear Dr. McFarland: 

December 31, 1941. 

You have submitted to this office a form' of easement, a form of title 
-status report to be annexed to the easement, and consent and waiver 
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forms, all of which have been heretofore approved by the Regional Di­
rector of the Fish and Wildlife Service of the Department of the Interior. 
You have asked that this office pass upon the above mentioned forms. 

Under the provisions of Section 3, Chapter 167, Laws of 1941, the Fish 
and Game Commission may acquire lands connected with the Pittman­
Robertson Act by purchase, lease, gift or devise. These are the methods 
by which acquisition may be had. Since Chapter 167 is a special statute, 
the Fish and Game Commission is confined to those particular methods 
of acquisition. 

Under the provisions of Section 1, Chapter 157 of the Laws of 1941, 
known as general powers and duties of the Fish and Game Commission, 
the Commission has power to acquire by purchase, condemnation, lease, 
agreement, gift or devise, lands or waters suitable for game, bird, fish, 
or bur-bearing animal restoration, propagation or protection. However, 
it must be understood lands or waters acquired under the provisions of 
this act are separate and apart from those acquired under the provisions 
of Chapter 167, Laws of 1941. 

Therefore, it is my opinion that, as to form, the instruments herein­
above referred to are satisfactory insofar as they pertain to Chapter 157 
of the Laws of 1941. They meet the requirements of this chapter. How­
ever, they are not to be used in connection with land acquisitions under 
the provisions of Chapter 167 of the Laws of 1941. 

Sincerely yours, 

No. 330 

JOHN W. BONNER 
Attorney General 

FISH AND GAME-PERMIT REQUIRED TO TRANS­
PORT, POSSESS OR DISPOSE OF ANIMALS OR PARTS 

OF ANIMALS-EXCEPTIONS-PENALTIES 

Held: Except as specifically permitted by the fish and game laws of the 
State of Montana it is unlawful for any person to purchase, sell, 
offer to sell, possess, ship, or transport within or out· of the state 
any game, fish, wild birds, game or fur-bearing animals or parts 
thereof protected by the laws of this state, or coming from with­
out the state, whether belonging to the same or different species 
from that native to the State of Montana. 

Mr. Walter T. Murphy 
County Attorney 
Mineral County 
Superior, Montana 

Dear Mr. Murphy: 

You have written this office as follows: 

December 31, 1941. 

"Mineral County lies along the boundary of North Idaho, bound­
ing on Shoshone County, Idaho, on the North, and Clearwater 
County, Idaho, on the South. This is all very rugged country, and 
numerous hunters residing in Wallace, Mullan and Kellogg, in Sho­
shone County, hunt upland birds and big game in Clearwater County, 
Idaho. To do this they must travel through Mineral County, Mon­
tana, and over one of several roads leading through the best hunting 
territory in Mineral County. One route used traverses the Little St. 
Joe Game Preserve, in Montana. 
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