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"Referring to Section 5 of Chapter 93, 1937 Session Laws, it reads: 
'There shall be elected in each county the following officers-one 
treasurer who shall be collector of taxes, provided, that the county 
trea~urer shall not be eligible to his office for the succeeding term 

"I call your attention to the word 'elected.' Mr. Secrest not hav
ing been elected, but appointed, and the period of his service being 
comparatively short, it is my opinion that he may be 'a candidate for 
the office of treasurer, because he is not a candidate for a 'succeeding 
term' as contemplated by the amended constitution. I assume a 
'term' means four years as the statute now stands, and he not having 
held it a 'term' he could not be spoken of as a candidate for a 'suc
ceeding term.' In other words, he may not be twice consecutively 
elected, but he may be once elected even though he be appointed to 
fill in a vacancy." 

I have read and studied the statutes and cases to which you referred 
in your letter and have given considerable' thought thereto, and therefore 
I concur in your opinion a person who has been appointed by the county 
commissioners to fill out the unexpired term of a county treasurer who 
has resigned is eligible to be a candidate for the office of county treasurer 
at the next general election, and the constitutional prohibition found in 
Section 5, Chapter 93, Laws of 1937, providing that a county treasurer 
shall not be eligible to his office for the succeeding term, applies only to 
county treasurers who were elected and not to those who were appointed 
to fill out an unexpired term. 

Sincerely yours, 
JOHN W. BONNER 
Attorney General 

No .. 248 

LICENSES-BONDS-BEANS, Licenses for Selling, etc. 

Held: A person buying beans and paying cash therefor upon delivery must 
procure a license as provided by Section 3592.57, Revised Codes of 
Montana, 1935, but is not required to furnish a bond under Section 
3592.59, Revised Codes of Montana, 1935. 

Mr. Albert H. Kruse 
Commissioner of Agriculture 
State Capitol 
Helena, Montana 

Dear Mr. Kruse: 

September 19, 1941. 

You have requested my opinion on the following question: 

Is anyone buying beans and paying cash upon delivery, but not 
accepting them for storage required to furnish a bond to the Depart
ment of Agriculture, when applying for a license? 

Section 3592.57, Revised Codes of Montana, 1935, provides: 
"All persons engaged in the business of buying, and selling at 

wholesale or warehousing and storing beans, or receiving or soliciting 
beans for purchase, sale, or storage either within or without the State 
of Montana shall, before engaging in such business, procure a license 
from the commissioner and shall pay a license fee ... " 

Section 3592.59, Revised Codes of Montana, 1935, provides: 
"Every person applying for a license to engage in such business 

of buying, selling, warehousing or storing beans in accordance with 

cu1046
Text Box



410 OPINIONS OF THE ATTORNEY GENERAL [248-249 

this act shall, as a condition precedent to the granting thereof, execute 
and file with the commissioner a good and sufficient surety bond in 
the sum of five thousand dollars ($5,000.00) to the State of Montana 
... conditioned upon the fai.thful performance of his obligations as a 
bean dealer or warehouseman under the laws of this state and as 
prescribed in this act, and of such additional obligations as may be 
assumed by him under contract with the respective depository of the 
beans with him . . ." 

Section 3592.55, Revised Codes of Montana, 1935, defines certain terms 
and words used in the act, and, as applicable here, we quote the following: 

"(d) The words 'storage' or 'warehousing' shall mean any method 
by which beans are held for any party, other than direct owner
ship, by the party doing the storing." 

It is clear, from the provisions of Section 3592.57, supra, any person 
engaged in the business of "buying and selling at wholesale, or receiv
ing or soliciting beans for purchase or sale," must secure a license. It is 
likewise clear, from the definition of the words "storage" and "warehous
ing" in Section 3592.55, one purchasing beans and paying cash therefor 
is not, under the act, storing or warehousing beans, for the definition 
quoted excepts therefrom "direct ownership." 

One purchasing beans for cash and selling the same at wholesale or 
retail must procure a license, as provided by Section 3592.37, supra, but 
having direct ownership of the beans so purchased, he can have no obli
gation to others. The purpose of the bond required by Section 3592.59, 
supra, is to protect those persons storing beans. There being no obliga
tion to third persons by one having direct ownership, there would seem 
to be no necessity for a bond. 

It is therefore my opinion one buying beans and paying cash therefor 
upon delivery, although required to procure a license, is not required to 
furnish a bond under Section 3592.59, Revised Codes of Montana, 1935. 

Sincerely yours, 
JOHN W. BONNER 
Attorney General 

No. 249 

SCHOOLS-TRANSPORTATION OF S C H 0 0 L CHIL
DREN-BOARDS OF TRUSTEES-LIABILITY INSUR

ANCE-CARRIERS 

Held: Where board of school trustees in its sound discretion determines 
it is necessary and for the best interest of the district, school chil
dren involved and as a part of consideration of transportation, 
trustees may either furnish or pay premium on liability insurance 
covering privately owned bus so used in transporting such school 
children. 

Mr. William F. Shallenberger 
County Attorney 
Sanders County 
Thompson Falls, Montana 

Dear Mr. Shallenberger: 

September 23, 1941. 

You have submitted to this office the following question: 

Where school trustees have made contracts with individuals to 
transport school children of the district and where the contract pro
vides the district is to pay the premium on liability insurance on the 
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