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It is therefore my opinion the county may not retain any share of the 
crop in the cases you have submitted and the original taxpayer or owner 
or his successor in interest whose real property has been deeded to the 
county may, at any time before the date fixed for the public sale of said 
lands, repurchase such real property-subject to mineral reservations and 
any other reservations contained in Chapter 171 of the Laws of 1941-by 
payment to the county of the full amount of the taxes, penalties, and 
interest due on said lands at the time of taking said tax deed, and such 
purchase and payment may be effected by an installment contract with 
annual payments, as provided in Section 2 of Chapter 171, Laws of 1941. 

Sincerely yours, 

No. 239 

JOHN W. BONNER 
Attorney General 

BOARD OF SCHOOL TRUSTEES-SCHOOLS­
SCHEDULE OF TRANSPORTATION AL TERED­

COUNTY SUPERINTENDENT OF SCHOOLS-STATE 
SUPERINTENDENT OF PUBLIC INSTRUCTION 

Held: Where the board of school trustees exercise discretion in closing 
school in district and amount offered as transportation is not suffi­
cient to pay actual cost, then county superintendent may alter 
schedule and increase payment, with consent of state superintendent 
of public instruction, in accordance with part (8) of Section 7 of 
Chapter 152, Laws of 1941. 

Mr. John D. Stafford 
County Attorney 
Cascade County 
Great Falls, Montana 

Dear Mr. Stafford: 

You have submitted the following question: 

September 12, 1941. 

"\Vhere the board of trustees of a school district have exercised 
their discretion in closing one of the schools in their district and have 
then offered to pay parents of school children of said school certain 
sums for transportation and said amounts are considered by said 
parents as inadequate to pay the actual costs of transportation and 
where some of said children cannot be transported all of the school 
time, what relief may be extended?" 

I t is evident the board of school trustees determined it would be more 
economical and desirable to close the school and either board the pupils 
or pay for their transportation. 

In the event the amount offered the parents by the board is in accord­
ance with the schedule set forth in Section 7 of Chapter 152, Laws of 1941, 
and such amount is insufficient to pay the actual cost of either transporta­
tion or board and room, then the said parents may take the matter to the 
county superintendent who may increase the schedule if he or she deter­
mines to do so; but the county superintendent must have the consent of 
the state superintendent of public instruction to alter the said schedule. 

The aforementioned increase in the schedule is specifically provided 
for by Section 7, subdivision (8), of Chapter 152, Laws of 1941, which is 
as follows: 

"(8) In isolated cases where it will be more economical and de­
sirable to close a school and board a pupil or pupils in a private home 
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or in a dormitory, this schedule may be altered by the county superin­
tendent of schools with the consent of the state superintendent of 
public instruction." 

It is therefore my opinion that, where a board of trustees closes a 
school, it must furnish either transportation or board and room in lieu 
thereof for the children of such school and, in the event the amount set 
forth in the schedule under Section 7 of Chapter 152, Laws of 1941, is 
insufficient to cover the actual costs of transportation or board and room, 
then the said schedule may be altered by the county superintendent of 
schools by increasing the amounts allowed, with the consent of the state 
superintendent of public instruction. 

Sincerely yours, 

No. 240 

JOHN W. BONNER 
Attorney General 

SILICOSIS-ST ATE TUBERCULOSIS SANITARIUM 

Held: One qualified to payment under Chapter 5, Laws of 1941, who is 
an inmate of the state tuberculosis sanitarium, but who has no 
wife or children, is entitled to receive such payment-and this 
regardless of whether or not the County pays for his maintenance 
at such institution. 

State Department of Public Welfare 
Helena, Montana 

Gentlemen: 

September 12, 1941. 

You have requested my opinion on the following question: 

"Is a silicosis inmate of the Montana State Tuberculosis Sani­
tarium who has no wife and no children entitled to silicosis payments?" 

Provision for payments to persons having silicosis was made by the 
Twenty-Seventh Legislative Assembly of 1941 in Chapter 5, Laws of 1941, 
by an amendment to the Public Welfare Act (Chapter 82, Laws of 1937), 
adding thereto a new part to be known as "Part IX." The title of this 
part reads as follows, "To Provide for Payments to Persons Having 
Silicosis as Herein Defined." 

The act provides for the administration by the State Department of 
Public Welfare and the County Departments of Public Welfare, and de­
fines certain terms used in the act. Section 3 of the act provides the 
eligibility requirements for aid to persons having silicosis as in the act 
defined, as follows: 

" 'Payments shall be made under this part to any person who 
"'(a) Has silicosis, as defined in this Part, which results in his 

total disability to do manual labor . 
. , '(b) Has resided in and been an inhabitant of the State of Mon­

tana for ten (10) years, or more, immediately preceding the date of 
the application. 

" . (c) Is not at the time of receiving a payment under this Part an 
inmate of any public institution, except Montana state tuberculosis 
sanitarium. If the person to whom payment has been ordered to be 
paid is an inmate of the Montana state tuberculosis sanitarium then 
and in that case the payment herein provided for shall be made to 
his wife and children if any. 
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