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a person is a county charge, when he or she is arrested by the Sheriff, 
the expenses in connection therewith are charges against the activities 
of the Sheriff and the expenses incident to a hearing are district court 
expenses, both of which are General Fund items." 

and inquire whether or not you are correct in your contention. 

Section 1442 of the Revised Codes of Montana, 1935, relating to the 
cost of examination and commitment of insane persons, provides: 

"Cost of examination and commitment. The cost of the examina­
tion, committal, and taking an insane person to the asylum must be 
paid by the county in which he resides at the time he is adjudged 
insane. The sheriff must be allowed the actual expenses incurred in 
taking an insane person to the asylum, as provided by section 4885 
of this code." 

The above is the only statutory direction as to how such expense is 
to be borne. No statute requires the cost of arrest, detention or other 
expense preliminary to examination to be apportioned to any particular 
county fund. 

It is unnecessary, in the absence of a controlling statute, to determine, 
as a matter of law, the expenditures properly chargeable to any certain 
budget account. This duty devolves upon the State Examiner by Section 
4613.8 of the Revised Codes of Montana, 1935, in the following clear terms: 

"State examiner to make rules and regulations for carrying' out 
act-accounting systems. The state examiner hereby is empowered, 
and it is made his duty to make such rules, regulations and clas­
sifications, and prescribe such forms as may be necessary to carry 
out the provisions of this act, to define what expenditures shall 
be chargeable to each budget account, and to establish such account­
ing and cost systems as may be necessary to provide accurate budget 
information." 

You have, by your circular letter, dated June 24, 1941, defined these 
expenditures as chargeable to the budget item designated and this de­
termination must be conclusive on the county. Hopeless confusion in sup­
ervision of county finances would result if each county were permitted 
to independently determine these questions. 

Sincerely yours, 

No. 226 

JOHN W. BONNER 
Attorney General 

FIRE- DEPARTMENT RELIEF ASSOCIATIONS-DIS­
ABILITY AND PENSION FUND-TREASURER­

DEPOSITORIES 

Held: When funds of Fire Department Relief Associations are under 
control of member treasurer, and not city or town treasurer, no 
security for deposit of funds is required. 

Mr. \V. A. Brown 
State Examiner 
State Capitol 
Helena, Montana 

August 30, 1941. 

You have requested my opinion on the following question: 
"Will you kindly advise us whether or not in your opinion the 

funds of a fire department relief association, when in the possession 
of a treasurer selected by the association from one of its own mem­
bers, who is not the duly elected city or town treasurer, are public 
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funds, and if such treasurer is under the law obliged to require de­
positories to secure funds of the association in the same manner as 
they are required to secure funds of cities and towns similarly de­
posited?" 

The disability and pension funds of the Fire Department Relief Asso­
ciations exist for the purpose of protecting active members injured in 
service or otherwise within the benefits conferred by the Association 
(State v. Fisher, 108 Mont. 68, 88 Pac. (2nd) 53) and consist of bequests, 
gifts, donations, monthly fees paid by members, municipal taxes and 
moneys received from the State. (Section 5118 of the Revised Codes of 
Montana, 1935, as amended by Chapter 43, Laws of 1939.) 

The fund must be kept separate and held by the Treasurer. (Section 
5117 of the Revised Codes of Montana, 1935.) By a majority vote of the 
members of the Association, the city or town clerk shall be ex-officio 
treasurer of the Association and the cash in the Firemen's Relief Fund 
shall have the same protection as depository securities furnished by banks 
and other funds of the city or town. (Section 5130, Revised Codes of 
Montana, 1935.) 

Section 182 of the Revised Codes of Montana, 1935, requiring security 
for deposits of public moneys by the State Treasurer, and Section 4767, 
making such requirements in the case of city, county and town treasurers, 
by their very language, refer only to the classes of treasurers therein 
named and not to a treasurer of a Fire Department Reiief Association. 
No statutory procedure is set up as to the manner or type of security 
the Association should demand nor is it given the power to demand 
security for deposits. It is only when the Association sees fit to use the 
services of the city or town treasurer that the protection to the funds on 
deposit, afforded by Section 4767, is given. 

No security for deposit is required when the fund is held under the 
control of a treasurer selected by the Association from its own members. 

Sincerely yours, 
JOHN W. BONNER 
Attorney General 

No. 227 

STATE LANDS-CROP INSURANCE PREMIUM PAY­
MENTS-RENTALS ON CROP-SHARE LEASES 

Held: The limitations of the Enabling Act, State Constitution and statutes 
prevent the use of crop-share rental on state lands or any portion 
thereof for payment of crop insurance premiums. 

Honorable J. W. Walker 
Commissioner of State Lands and Investments 
State Capitol Building 
Helena, Montana 

Dear Mr. Walker: 

August 30, 1941. 

I have the request of your department for an opll1lOn of this office as 
to the legality of participating in the Federal Crop Insurance program 
with respect to crops grown on state land and operated by tennants on a 
crop-share basis. You point out that-under the program-premiums are 
payable at the end of the season for which the insurance is taken out 
from crops raised that year and, if the crop is a failure, the premium is 
deducted from loss payment made. 

The State Board of Land Commissioners, which is responsible for the 
operation of your department and for the proper administration of the lands 
held by the state, is created and exists by virtue of Section 4 of Article 
XI of the Montana Constitution and has only such powers as are granted 
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