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vVelfare activities on the County vVelfare Board, and under Section X,
Part I, Chapter 82, Laws of 1937, defining the duties and powers of the
County Board, definitely and clearly establishes the County Welfare Board
has the responsibility of establishing such rules and regulations as are
necessary to govern the county department and local administration of
Public Welfare activities.
The two sections above referred to, and particularly the latter, in my
opinion, place the burden and the responsibility on the County Welfare
Department to make such rules and regulations necessary for the carrying out of the provisions of the Public Welfare Act.
.
The resolution which your county commissioners have passed, as above
set forth, particularly paragraph 2 of said resolution, vests in the county
physician authority and power which the county commissioners alone
must exercise, after having made an investigation of the particular case
in question. The county commissioners-acting as the Public Welfare
Board-are alone responsible for passing' on the need or necessity for
medical, osteopathic, chiropractic, or surgical services needed by the county
charge. Necessarily they are to be, guided by the facts developed in their
investigation and recommendations made to them by their employees and
case workers. However, they must perform the duty of determining the
need for the services requested by the county charge.
Therefore, it is my opinion the County Welfare Board cannot delegate
to the county physician the authority which should rest with· and must be
exercised by the County Welfare Board, as it is responsible for the sound
exercise of discretion in carrying out the plain provisions of the law.
Sincerely yours,
JOHN W. BONNER
Attorney General

No. 192

SCHOOL DISTRICT BONDS-TERM AND DENOMINATION OF SERIAL BONDS-REDEMPTION RIGHTBONDS-SERIAL BONDS
Held: 1. Serial bonds may not be sold in denominations smaller than
$100.00 and term of bonds must be fixed so as to pay at least
that amount annually.
2. Payment on serial bonds must be made each and every year
during the term thereof.
3. The right to redeem school district bonds, as set out in the
statute, cannot be changed by a vote of the electors.
.
July 31, 1941.
Mr. Cleveland Hall
Deputy County Attorney
Cascade County
Great Falls, Montana
My dear Mr. Hall:
You have requested the op1l11On of this office concerning the effect of
Section 1224.3 of the Revised Codes of Montana of 1935, as amended by
Section 1, Chapter 178 of the Laws of 1939, which specifies what forms of
bonds may be issued by school districts. The amount of serial bonds to
be paid each year is to be determined, under that section, by dividing the
total of the bond issue by the number of years the issue is to run. It is
also provided the first year's installment may vary from the others "to
the extent resulting from fixing the amount of each bond of the other
installments at the nearest practical multiples of one hundred Dollars
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($100.00)." Your problem arises in connection with a bond issue of $1000.00
proposed to be paid over a period of 20 years, in which case serial bonds,
if fixed in the manner provided by statute, would have to be $50.00 denominations which amount would be payable each year but which conflicts, of course, with the provision serial bonds are to be in "multiples of
one hundred dollars ($100.00)."
Before amendment, Section 1224.3 provided the serial bonds could be
in multiples of ten dollars ($10.00). To give effect to the amendment, serial
bonds must now be provided for in multiples of one hundred. Webster's
New International Dictionary defines multiple as "The product of a quantity by an integer." An "integer" means a "whole number." The smallest
whole number is one (I). Accordingly, provision must be made for the
issuance of serial bonds in amounts not smaller than $100.00, except a bond
of the first installment. The result of the amendment of Section 1224.3
by Section I of Chapter 178 of the Laws of 1939 is to prevent the repayment of bonds in amounts less than $100.00 per year, except the first year,
since the smallest serial bond that can be issued is $100.00 (excepting,
always, the authorized bond of the first installment). Apparently it was
the intention of the legislature to require bond issues of school districts,
however small, be paid off at least $100.00 per year, permitting an odd
payment the first year.
You stated the notice of election and the ballot used at the election
provided the bonds "will be payable in installments over a period of 20
years and redeemable in full 20 years from date of issue." Both the notice
of election and the ballot were defective with respect to the redeemable
feature. Section 1224.4, as amended by Section 2 of Chapter 178 of the
Laws of 1939, provides, "All bonds shall be redeemable when one-half of
the term for which they were issued has expired and on any interest due
date thereafter, prior to their maturity and such redemption right must
be stated on the face of the bond." The redemption right specified in the
statute cannot be changed by a vote of the electors.
It is my opinion serial bonds cannot be issued or sold by school districts in denominations smaller than $100.00. The term of school district
bonds must be so fixed as to provide for the payment of at least $100.00
annually in the event serial bonds are issued, provided, the first annual
installment of serial honds may vary in amount as specified in the statute.
It is also my opinion payment on serial bonds must be provided for each
and every year during the term of the bonds and the first payment must
be one year after the date of the bonds. It is also my opinion the right
to redeem bonds, as set out in Section 1224.4, as amended, cannot be
changed by a vote of the electors.
Very truly yours,
JOHN W. BONNER
Attorney General

No. 193

NOTARIES PUBLIC
Held: A Notary Public, taking the acknowledgment of papers not presented to him by the maker and signer of such papers, is liable on
his official bond for any damage occasioned thereby-and is also
subject to having his commission revoked if the matter is called
to the attention of the Governor.
July 31, 1941.
Mr. Bert 1. Packer
County Attorney
Teton County
Choteau, Montana

