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Chapter 143, Laws of 1941, unless the project was actually spon
sored and under construction prior to March 15, 1941. 

2. A city may not levy in excess of three (3) mills on the taxable 
valuation of the taxable property situated within said city for 
projects sponsored subsequent to July 1, 1941. 

3. The total levy made by a county and a city on property situated 
within the city may not exceed five (5) mills for projects sponsored 
subsequent to July 1, 1941. 

Sincerely yours, 
JOHN W. BONNER 
Attorney. General 

--------
No. 190 

MONTANA ARMORY BOARD-EMPLOYEES-MON
TANA UNEMPLOYMENT COMPENSATION LAW 

Held: Employees of Montana Armory Board are not in covered employ
ment and contributions are not due to the fund on wages paid by 
said Board to its workers and employees. 

Montana Armory Board 
Helena, Montana 

Gentlemen: 

Yo~ ask: 

July 30, 1941. 

"Are the individuals rendering services for the Montana Armory 
Board 'in employment,' as defined under the Montana Unemployment 
Compensation Law, so as to require the payment of contributions on 
their wages-and are such workers entitled to benefits when un
employed?" 

The Montana Armory Board was created by Chapter 161 of the Ses
sion Laws of Montana, 1939, as amended by Chapter 123, Session Laws 
of :Montana; 1941. The Board is appointed by the Governor and is a board 
politic and corporate. The purposes "shall be to foster and build state 
armories in the State of Montana." The Montana Armory Board is there
fore a wholly-owned state instrumentality, since it has no power or author
ity except such as has been granted to it by the State Legislature. Our 
Supreme Court in the case of Geboski v. Montana Armory Board, 110 
Mont. 487, 492, 103 Pac. (2nd) 679, has held the Armory Board is an 
instrumentality of the state, and as such its property is exempt from 
taxation. 

The Montana Unemployment Compensation Law, Chapter 137, Ses
sion Laws of 1937, amended by Chapter 137, Session Laws of 1939 and 
amelided by Chapter 164, Session Laws of 1941, requires contributions to 
be made to the fund by all employers. Section 19 Cj) (6) CF) provides 
"employment" shall not include services performed in the employ of this 
state or of any instrumentality of this state. It was the evident intent of 
the Legislature employees of the state should not be included in the 
operations of the law. 

Ordinarily employees of the state, particularly those employed in the 
state offices, are secure in their tenure of office over a considerable period 
of time. There are only a few instances where state employees are laid 
off; and, when laid off because of budgetary requirements or cessation of 
the particular operation, usually notice of such layoff is given sufficiently 
in advance to permit the employee to secure other work. This particular 
condition is being changed somewhat because of the fact the state is be
coming more and more engaged in what might be termed the usual com
mercial operations. In highway construction and maintenance, in service 
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functions for agricultural enterprises, dairying, etc., there are state opera
tions which do have a large amount of turnover in employment. There
fore, the setup of the Armory Board in the construction of armories will 
result in 'hiring of workers and in the laying off of workers comparable 
to private industry. However, since the Legislature has spoken and its 
intent is clear, such work cannot be considered "in employment." 

It is therefore my opinion the services performed by workers for the 
Montana State Armory Board are not covered employment and con
tributions are not due to the fund on the wages paid by such Board to its 
workers and the workers employed are not in covered employment, there
fore, not acquiring wage credits. for benefit purposes. 

Yours very truly, 

No. 191 

JOHN W. BONNER 
Attorney General 

COUNTY WELFARE BOARD-MEDICAL SERVICES
RULES AND REGULATIONS 

Held: The County Welfare Board is responsible for establishing rules and 
regulations within its sound and reasonable discretion requiring 
county charges to comply with certain requirements before obli
gating the county for medical expenses incurred; further, the 
County Welfare Board cannot delegate to the county physician 
the authority that should rest with and must be exercised by the 
Board. . 

Mr. E. O. Overland 
County Attorney 
Sweet Grass County 
Big Timber, Montana 

Dear Mr. Overland: 

July 31, 1941. 

You have asked if the following resolution constitutes a. reasonable 
exercise of the discretion of the County Commissioners of Sweet Grass 
County in providing medical a1d and care for county charges and those 
receiving federal ai?: . 

"RESOL VED: That hereafter all county charges requiring medi
cal, osteopathic, chiropractic, or surgical attention shall consult or call' 
in the county physician; 

'''That hereafter the Board of County Commissioners will disallow 
any and all claims presented for medical, osteopathic, chiropractic or 
surgical services rendered to any county charge, unless such charge 
shall previously have consulted or called in the county physicion, and 
a recommendation made in writing by the county Physician that medi
cal, osteopathic, chiropractic or surgical treatment be administered 
to such county charge by any Doctor or Surgeon other than the 
county Physician or by any osteopath or chiropractor. 

"This order shall apply to all cases where any claims are to be 
made against the county, save and except to emergency cases requir
ing immediate attention before the county Physician can be found or 
contacted, but all such emergency cases shall be reported to the 
county Physician immediately by the patient or his physician, osteo
path or chiropractor." 

The Public \Velfare Act, under Section IX, Part I, Chapter 82, Laws 
of 1937, establishing in each county a County Department of Public Wel
fare and placing the responsibility and efficient performance of Public 
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