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boundaries of said county, including city streets forming component
parts of arterial highways within the corporate cities of less population than thirty-five thousand (35,000), according to the federal census
of 1930, within the boundaries of said county . . . "
Thus it can be. seen that, under the provisions of said Section 1758.4,
a charge of $1.00 shaU be made for the issuance of an original certificate
and a charge of $1.00 for each certificate issued thereafter. The charge in
each case is a part of. the registration fee, as contemplated under the
provisions of said Section 1760 aforesaid, and aU license and registration
fees collected by the county treasurer of the county in which any motor
vehicle is registered shall be credited to the motor vehicle license fund
of said county. The remainder in said motor vehicle fund is to be used in
accordance with the provisions of said Section 1760, subdivision (c), hereinabove set out.
Therefore, it is my opinion a refund from the state to a county of fees
coUected for title applications for motor vehicles should be placed to the
credit of the road fund and disposition made thereof in conformity with
the provisions of Section 1760, as amended by Chapter 125, Laws of 1939.
Sincerely yours,
.JOHN W. BONNER
Attorney General

No. 158
TOWNSITE-ABANDON-COUNTY COMMISSIONERSDISTRICT COURT, Section 5308, REVISED CODES OF
MONTANA, 1935
Held: Where the county has taken tax deed to all the land within the
limits of a townsite, nevertheless the county should 'present a
petition for abandonment as required by Section 5308, Revised
Codes of Montana, 1935, and proceed to act thereon according to
the requirements of said section, so as to give good title and legal
description to the lands. Where one lot is owned by an owner who
will not join in a petition, then procedure must be by petition to
District Court.
July 9, 1941.
Mr. W. R. Flachsenhar
County Attorney
Prairie County
Terry, Montana
Dear Mr. Flachsenhar:
You have submitted the following question:
"Where townsites have been platted and filed, and where the
county has taken tax deed to all of the lots in such townsite, is it
necessary for the county commissioners to file a petition for the
abandonment of such plat the saine as any other party, and proceed
to take action thereon?"
Section 5308, Revised Codes of Montana, 1935, provides the statutory
procedure to follow in abandoning a townsite.
It is my opinion the county commissioners should proceed with a
petition as provided by Section 5308, Revised Codes of Montana, 1935, so
their findings on the petition may be shown in the record as foundation
for their action in annulling the plat and the vacating of the lots, streets,
alleys, parks and boulevards, if any, described in said plat. Also it is my
opinion that, when no rights of any person have intervened which would
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be adversely affected by the cancelation and annullment of the plat and
• townsite, the county commissioners should then proceed to give the
property its legal description by metes and bounds or legal subdivisions,
if possible, thus establishing the acreage in legal manner so that good title
may be given.
In the case of abandoning a portion of a townsite, unless all of the
owners may join in the petition, the second provision of Section 5308,
Revised Codes of Montana, 1935, must be followed by a petition to the
District Court of the county where such townsite is situate. Even one
lot, the owner of which would not join in a petition to the commissioners,
would require the second designated procedure.
Sincerely yours,
JOHN W. BONNER
Attorney General

No. 159

COUNTY COMMISSIONERS-DEPUTY SHERIFFSHIDE INSPECTORS
Held: The board of county commissioners of a county has no power or
authority to enter into an agreement with butchers, meat peddlers
and/or packers whereby the latter would reimburse the former a
specified portion, or any portion whatsoever, of the fees collected
by a deputy sheriff appointed under the provisions of Section 2 of
Chapter 78, Laws of 1941.
.
July 3, 1941.
Mr. John D. Stafford
County Attorney
Cascade County
Great Falls. Montana
Attention: Mr. R. J.

)J elson,

Deputy

Dear Mr. Nelson:
In your letter of recent date, you submitted the following problem to
this office:
"Under the provisions of Chapter 78 of the 1941 Session Laws,
Section 3298.19, Revised Codes of Montana, 1935, was amended making
it the duty of the sheriff or his deputy to inspect and mark animal
hides. The sheriff's office of Cascade County now .has the maximum
number of deputies allowed by law (Sec. 4875. Revised Codes of
Montana, 1935), but is unable to promptly and efficiently care for and
handle the duties provided for by Chapter 78, 1941 Session Laws.
"There is no doubt but what the County Commissioners under the
provisions of Section 4878, Revised Codes of Montana, 1935, may employ an additional deputy under the circumstances. But the sheriff
and the commissioners wish to know whether or not the county could
enter into an agreement with the Butchers and Packers of Cascade
County, whereby the Butchers and Packers would reimburse the
county a specified portion of the wages to be paid to the additional
deputy. The Butchers are willing and want to pay a part of the wages
if an additional deputy is appointed. Payment could not be made
directly to the deputy as it would probably raise a question as to the
deputy being an employe of the Butchers which is prohibited by the
Act." .
Section 3298.18, as amended by the provisions of Chapter 78, Laws of
1941, among other things, reads as follows:

