
157] OPINIONS OF THE ATTORNEY GENERAL 255 

No. 157 

MOTOR VEHICLES-COUNTIES-REFUNDS OF FEES 
COLLECTED FROM TITLE APPLICATIONS 

Held: A refund from the state to a county of fees collected for title 
applications for motor vehicles should be placed to the credit of 
the road fund and disposition made thereof in conformity with the 
provisions of Section 1760, Revised Codes of Montana, 1935, as 
amended by Chapter 125, Laws of 1939. 

Board of County Commissioners 
Silver Bow County Courthouse 
Butte, Montana 

ATTENTION: Mr. Joe F. O'Donnel1 

Gentlemen: 

You have submitted the fol1owing question: 

July 1, 1941. 

"Silver Bow County has received from the State of Montana a 
refund of fees col1ected for the registration of new and out of state 
cars in Montana. This fee is not a motor vehicle license fee, but rather 
a title application fee. I would, therefore, like to have your opinion 
whether this money must necessarily become road fund money or 
whether the Board of County Commissioners may designate it for 
some other county fund." 

Section 1758.4, as amended by the provisions of Chapter 72, Laws of 
1937, provides: 

"A charge of one ($1.00) dol1ar shal1 be made for issuance of an 
original certificate of ownership of title which shall 'be collected by 
the county treasurer for the registrar of motor vehicles the first time 
any vehicle is registered by any owner. Said charge of one ($1.00) 
dollar shall be remitted to the registrar of motor vehicles by the 
county treasurer with each application for registration. Upon a 
transfer of registration by the owner, there shal1 be forwarded to 
the registrar of motor vehicles, the certificate of ownership or title 
and registration card, properly filled out and executed, together with 
a transfer fee of one dollar ($1.00)." 

Section 1760, as amended by the ·provisions of Chapter 125, Laws of 
1939, insofar as pertinent here, provides: 

"AI1 license or registration fees col1ected by the county treasurer 
of the county in which any motor vehicle is registered shall be credited 
to the motor vehicle license fund of said county. The cost of making 
and shipping license plates and identification marks, certificates and 
other expenses of operating the motor vehicles department of the 
State of Montana shall be pro rated by the registrar of motor vehicles 
among the counties of the state in proportion to the number of cars 
registered in each county, and he shal1 biJI each county therefor, by 
verified claim, and each county shall thereupon pay the amount so 
charged out of said motor vehicle fund; provided, however, that each 
county shall receive credit for its pro rata share of any fees or license 
money paid to the registrar of motor vehicles. The remainder of the 
funds in said motor vehicle license fund shaH be used as fol1ows: 
"(c) The net fees derived from the registration of motor vehicles 
shall be by the registrar of motor vehicles transmitted to, and paid 
over to the county treasurer of the county from which the regis­
tration fee came, such fees excepting apportionment to city road fund, 
to be used by said county for the construction, repair and maintenance 
of aH public highways, except state and federal highways, within the 
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boundaries of said county, including city streets forming component 
parts of arterial highways within the corporate cities of less popula­
tion than thirty-five thousand (35,000), according to the federal census 
of 1930, within the boundaries of said county ... " 

Thus it can be. seen that, under the provisions of said Section 1758.4, 
a charge of $1.00 shaU be made for the issuance of an original certificate 
and a charge of $1.00 for each certificate issued thereafter. The charge in 
each case is a part of. the registration fee, as contemplated under the 
provisions of said Section 1760 aforesaid, and aU license and registration 
fees collected by the county treasurer of the county in which any motor 
vehicle is registered shall be credited to the motor vehicle license fund 
of said county. The remainder in said motor vehicle fund is to be used in 
accordance with the provisions of said Section 1760, subdivision (c), here­
inabove set out. 

Therefore, it is my opinion a refund from the state to a county of fees 
coUected for title applications for motor vehicles should be placed to the 
credit of the road fund and disposition made thereof in conformity with 
the provisions of Section 1760, as amended by Chapter 125, Laws of 1939. 

Sincerely yours, 

.JOHN W. BONNER 
Attorney General 

No. 158 

TOWNSITE-ABANDON-COUNTY COMMISSIONERS­
DISTRICT COURT, Section 5308, REVISED CODES OF 

MONTANA, 1935 

Held: Where the county has taken tax deed to all the land within the 
limits of a townsite, nevertheless the county should 'present a 
petition for abandonment as required by Section 5308, Revised 
Codes of Montana, 1935, and proceed to act thereon according to 
the requirements of said section, so as to give good title and legal 
description to the lands. Where one lot is owned by an owner who 
will not join in a petition, then procedure must be by petition to 
District Court. 

Mr. W. R. Flachsenhar 
County Attorney 
Prairie County 
Terry, Montana 

Dear Mr. Flachsenhar: 

You have submitted the following question: 

July 9, 1941. 

"Where townsites have been platted and filed, and where the 
county has taken tax deed to all of the lots in such townsite, is it 
necessary for the county commissioners to file a petition for the 
abandonment of such plat the saine as any other party, and proceed 
to take action thereon?" 

Section 5308, Revised Codes of Montana, 1935, provides the statutory 
procedure to follow in abandoning a townsite. 

It is my opinion the county commissioners should proceed with a 
petition as provided by Section 5308, Revised Codes of Montana, 1935, so 
their findings on the petition may be shown in the record as foundation 
for their action in annulling the plat and the vacating of the lots, streets, 
alleys, parks and boulevards, if any, described in said plat. Also it is my 
opinion that, when no rights of any person have intervened which would 
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